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MINUTES

1.0 OFFICIAL OPENING

1.1 The Chairman opened the meeting at 6.30pm and welcomed Councillors, 
Staff, Press and Members of the Public Gallery, in particular members of the 
Zig Zag Venturer Unit of the Gooseberry Hill Scouts and their leader.

2.0 ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE PREVIOUSLY 
APPROVED

2.1 Attendance

Councillors
Sue Bilich North Ward
Noreen Townsend South West Ward
Justin Whitten South West Ward
Allan Morton (Acting Chairman) South West Ward
Geoff Stallard South East Ward
Frank Lindsey South East Ward 
John Giardina South East Ward
Martyn Cresswell North West Ward
Dylan O'Connor North West Ward

Members of Staff
Clayton Higham Acting Chief Executive Officer
Rhonda Hardy Director Corporate & Community Services
Darrell Forrest Manager Governance
Sam Assaad Manager Infrastructure Operations
Andrew Fowler-Tutt Manager Development Services
Meri Comber Governance Officer

Members of the Public 10

Members of the Press 1

2.2 Apologies

Councillors
Donald McKechnie (Chairman) (Shire President) North Ward
Margaret Thomas North Ward

2.3 Leave of Absence Previously Approved
Bob Emery North West Ward
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3.0 PUBLIC QUESTION TIME

A period of not less than 15 minutes is provided to allow questions from the 
gallery on matters relating to the functions of Council. For the purposes of 
Minuting, these questions and answers are summarised.

3.1 Heather Fitzgerald – Item 10.4.1 

Heather Fitzgerald asked why certain emails addressed to the Shire had not 
been included in the attachment for item 10.4.1.

The Acting Chief Executive Officer answered that it was felt there was 
sufficient information supplied with the Report to give a clear picture of the 
situation. 

4.0 PETITIONS/DEPUTATIONS

4.1 Nil.

5.0 APPLICATIONS FOR LEAVE OF ABSENCE

5.1 Nil.

6.0 CONFIRMATION OF MINUTES OF PREVIOUS MEETING

6.1 RESOLVED OCM 128/2012

That the Minutes of the Ordinary Council Meeting held on Monday 17 
September 2012 are confirmed as a true and accurate record of the 
proceedings.

Moved:  Cr Noreen Townsend

Seconded: Cr Geoff Stallard

Vote: CARRIED UNANIMOUSLY (9/0)

6.2 RESOLVED OCM 129/2012

That the Minutes of the Special Council Meeting held on Thursday 20 
September 2012 are confirmed as a true and accurate record of the 
proceedings.

Moved:  Cr Justin Whitten

Seconded: Cr Dylan O'Connor

Vote: CARRIED UNANIMOUSLY (9/0)
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7.0 ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT 
DISCUSSION

The Presiding Person announced that there would be a late Confidential Item, 
relating to the forensic audit and this would be dealt with at Item 14 of this 
Agenda.

8.0 MATTERS FOR WHICH MEETING MAY BE CLOSED

8.1 C&C 78.  Proposed Renewal of Lease, 38 Collins Road, Kalamunda  -
Reason for Confidentiality – Local Government Act 1995: Section 5.23 (2)(c)
“A contract entered into, or which may be entered into, by the local 
government which relates to a matter to be discussed at the meeting”.

8.2 CEO Report/Urgent Business Confidential Item – Update on Forensic 
Audit in Relation to a Matter Affecting an Employee (provided under 
separate cover)
Reason for Confidentiality – Local Government Act 1995: Section 5.23(2) (a), 
“a matter affecting an employee or employees”.

9.0 DISCLOSURE OF INTERESTS

9.1 Disclosure of Financial and Proximity Interests

a. Members must disclose the nature of their interest in matters to be 
discussed at the meeting.  (Sections 5.60B and 5.65 of the Local 
Government Act 1995.)

b. Employees must disclose the nature of their interest in reports or 
advice when giving the report or advice to the meeting. (Sections 5.70 
and 5.71 of the Local Government Act 1995.)

9.1.1 Nil.

9.2 Disclosure of Interest Affecting Impartiality

a. Members and staff must disclose their interest in matters to be 
discussed at the meeting in respect of which the member or employee 
had given or will give advice.

9.1.2 Nil.

10.0 REPORTS TO COUNCIL

Please Note:  declaration of financial/conflict of interests to be recorded prior 
to dealing with each item.
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Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

10.1 Development & Infrastructure Services Committee Report

10.1.1 Adoption of Development & Infrastructure Services Committee 
Report

RESOLVED OCM 130/2012

Voting Requirements: Simple Majority

That the recommendations contained in the Development & Infrastructure 
Services Committee Report of 2 October 2012 be adopted.

Moved: Cr John Giardina

Seconded: Cr Noreen Townsend

Vote: CARRIED UNANIMOUSLY (9/0)

10.1.2 D&I 82  Adoption of the Revised Asset Management Policy

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Adopts the Revised Asset Management Policy (ENG15), as 
shown at (Attachment 1).

10.1.3 D&I 83 MRS Amendment 1235/57 – Lot 32 (31) Brook Road and Lot 
36 (655) Welshpool Road East, Wattle Grove

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Advises the WA Planning Commission it supports the 
Metropolitan Region Scheme Amendment 1235/57 to rezone a 
portion of Lot 32 (31) Brook Road and Lot 36 (655) Welshpool 
Road East, Wattle Grove, from the Parks and Recreation 
Reservation under the Metropolitan Region Scheme to Urban.

2. Requests that consideration be given to including the land 
bounded by Brook Road, Welshpool Road East and the Local 
Government boundary with the City of Gosnells as part of the 
future structure planning of the subject lots.
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10.1.4 D&I 84 Detailed Area Plan – Lot 6 (19) William Street, Wattle Grove

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Approves the Detailed Area Plan for Lot 6 (19) William Street, 
Wattle Grove, subject to the following conditions:

a) 1. Practical Barrier.
The developer is to construct a 1.8m high fence with brick 
pillars to the satisfaction of the Shire on the western boundary 
of the property as depicted on this DAP.

2. On receipt of the amended detailed area plan, forwards the 
Plan to the WA Planning Commission for endorsement.

10.1.5 D&I 85 Outbuilding (Shed) and Rural Industry – Lot 13 (547) 
Pickering Brook Road, Pickering Brook

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Approves the application dated 25 July 2012 to build a 400sqm 
outbuilding at Lot 13 (547) Pickering Brook Road, Pickering 
Brook, subject to the following conditions:

a. No storage or carrying out of commercial activities is 
permitted in open yard areas visible from any adjoining 
street.

b. Colour and material details of the proposed 
development are to be submitted to and approved by 
the Shire prior to the building permit being issued.

c. No major servicing of machinery is permitted on the 
property.

d. An effluent disposal system that complies with the 
Health (Treatment of Sewage and Disposal of Effluent 
and Liquid Waste) Regulation 1974 must be installed.

e. All car parking being contained on site.

f. The crossover shall be suitably constructed to the 
specifications of the Shire.
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10.1.6 D&I 86 The Parking of One Commercial Vehicle, an Outbuilding 
(Garage) and Ancillary Accommodation – Lot 7 (35) Courtney Place, 
Wattle Grove

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Approves the application for a 400sqm outbuilding (garage) 
and a 154sqm ancillary accommodation to be built, and for 
Yunfeng Yang to park one commercial vehicle, an Isuzu truck 
(registration number 1CRR 950), at Lot 7 (35) Courtney Place, 
Wattle Grove, subject to the following conditions:

Outbuilding and Ancillary Accommodation

a. The Ancillary Accommodation shall only be occupied by 
members of family of the occupiers of the main dwelling.

b. A notification, under Section 70A of the Transfer of Land 
Act 1893, shall be placed on the Certificate of Title prior 
to the issue of a building licence which advises the 
following:

“Purchasers of the above described land are notified that 
the use of the land is subject to a requirement that the 
Ancillary Accommodation shall only be occupied by 
members of family of the occupiers of the main 
dwelling.”

c. The colour and material details of the proposed ancillary 
accommodation and outbuilding blending with existing 
development on the property to the Shire’s satisfaction.

d. The external colour and materials details of the ancillary 
accommodation and outbuilding being submitted to and 
approved by the Shire prior to the building licence being 
issued.

e. The outbuilding not being used for habitation, 
commercial and/or industrial purposes.

f. An effluent disposal system being installed that complies 
with the Health (Treatment of Sewage and Disposal of 
Effluent and Liquid Waste) Regulation 1974.

Commercial Vehicle

g. The vehicle must, at all times, be parked in the location 
shown on the approved site plan.

h. The commercial vehicle is only permitted to be operated 
between 6.30am and 5.00pm Monday to Friday.
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i. Maintenance and cleaning of the commercial vehicle is 
only permitted between 8.00am and 6.00pm Monday to 
Saturday, and 9.00am to 6.00pm on Sundays.

j. Only maintenance of a minor nature, such as servicing or 
wheel changing, is to be carried out on the subject 
property between the hours designated in condition h. No 
panel beating, external spray painting, external welding 
or the removal of major body or engine parts is 
permitted.

k. The idling time for the start-up and cool down of the 
vehicle being a maximum of five minutes per day.

l. Washing of the commercial vehicle on the subject lot is to 
be limited to the use of water and mild detergent, but not 
involve the use of any solvents, degreasing substances, 
steam cleaning and any other processes which may 
cause pollution or degradation of the environment.

2. Advises the applicant that any additional vehicle or commercial 
vehicle used or intended to be used, for carrying goods or 
persons for hire or reward, would not be permitted to be 
parked on the property.

10.1.7 D&I 87 Lot 56 (7) Gumnut Close, Maida Vale - Application to Keep 
More Than Two Dogs

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Pursuant to Clause 3.2 of the Shire of Kalamunda Dogs Local 
Law 2010 made under Section 26(3) of the Dog Act 1976, grant 
an exemption to the applicant of 7 Gumnut Close, Maida Vale, 
to keep three dogs on this property.

10.1.8 D&I 88 Lot 16 (114) John Farrant Drive, Gooseberry Hill -
Application to Keep More Than Two Dogs

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Pursuant to Clause 3.2 of the Shire of Kalamunda Dogs Local 
Law 2010 made under Section 26(3) of the Dog Act 1976, grant 
an exemption to the applicant of 114 John Farrant Drive, 
Gooseberry Hill, to keep three dogs on this property.
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10.1.9 D&I 89 Lot 219 (37) Armour Way, Lesmurdie - Application to Keep 
More Than Two Dogs

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Pursuant to Clause 3.2 of the Shire of Kalamunda Dogs Local 
Law 2010 made under Section 26(3) of the Dog Act 1976, grant 
an exemption to the applicant of 37 Armour Way, Lesmurdie, to 
keep three dogs on this property.

10.1.10 D&I 90 Lot 170 (42) Thorne Road, Hacketts Gully - Application to 
Keep More Than Two Dogs

EN BLOC RESOLUTION OCM 130/2012

That Council:

1. Pursuant to Clause 3.2 of the Shire of Kalamunda Dogs Local 
Law 2010 made under Section 26(3) of the Dog Act 1976, grant 
an exemption to the applicant of Lot 170 (42) Thorne Road, 
Hacketts Gully, to keep three dogs on this property.

10.2 Corporate & Community Services Committee Report

10.2.1 Adoption of Corporate & Community Services Committee Report

RESOLVED OCM 131/2012

Voting Requirements: Simple Majority

That the recommendations contained in the Corporate & Community Services 
Committee Report of 8 October 2012 be adopted.

Moved: Cr Dylan O'Connor

Seconded: Cr Martyn Cresswell

Vote: CARRIED UNANIMOUSLY (9/0)
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10.2.2 C&C 74 Creditors’ Accounts Paid During the Period 29 August to 26 
September 2012

EN BLOC RESOLUTION OCM 131/2012

That Council:

1. Receives the list of creditors paid during the period 29 August to 
26 September 2012 (Attachment 1) in accordance with the 
requirements of the Local Government (Financial Management) 
Regulations 1996 (Regulation 12).

10.2.3 C&C 75 Debtors and Creditors Reports for the Period Ended 31 
August 2012

EN BLOC RESOLUTION OCM 131/2012

That Council:

1. Receives the outstanding debtors (Attachment 1) and creditors 
(Attachment 2) reports for the period ended 31 August 2012.

10.2.4 C&C 76 Rates Debtors Report for the Period Ending 31 August 2012

EN BLOC RESOLUTION OCM 131/2012

That Council:

1. Receives the rates debtors report for the period ended 31 August 
2012 (Attachment 1).

10.2.5 C&C 77 Disposal of Four Surplus Motor Vehicles

EN BLOC RESOLUTION OCM 131/2012

That Council:

1. In accordance with Section 3.58 of the Local Government Act 
1995, authorises the disposal of the following vehicles by public 
auction:

KM 38331  Plant Number  P0209
1DXT 124 (old KM 32) Plant number P0207
KM 38049 Pant number P0332
KM 13520 Plant Number PO369

2. Requests the Chief Executive officer to set the method of 
establishing the Reserve Price by obtaining three valuations and 
then averaging the highest two valuations received.

3. Authorises the sale price to be no less than 90% of the Reserve 
Price that was set prior to auction.
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10.2.6 C&C 78 Confidential Item – Proposed Renewal of Lease, 38 Collins 
Road, Kalamunda

Reason for Confidentiality: Local Government Act 1995 S5.23(2)(c) – “ a contract entered 
into, or which may be entered into, by the local government which relates to a matter to be 
discussed at the meeting.”

EN BLOC RESOLUTION OCM 131/2012

That Council:

1. Agrees to defer the renewal of the lease between the Shire of 
Kalamunda and owners of Kalajos and Fit 2 Cheer until further 
discussion with the owners has taken place to explore alternative 
arrangements for the businesses.

10.3 Audit Committee Report

10.3.1 Adoption of Audit Committee Report

RESOLVED OCM 132/2012

Voting Requirements: Simple Majority

That the recommendations contained in the Audit Committee Report of 17 
September 2012 be adopted.

Moved: Cr Dylan O'Connor

Seconded: Cr Justin Whitten

Vote: CARRIED UNANIMOUSLY (9/0)

10.3.2 AU 05 Interim Audit Findings For Financial Year 2011-2012

EN BLOC RESOLUTION OCM 132/2012

That Council:

1. Notes the Interim Audit Findings for the 2011-2012 Financial 
Year.

2. Requests the Chief Executive Officer address any issues identified 
in the Auditor’s Interim Audit Report for the year ended 30 June 
2012.
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10.3.3 AU 06 Progress on the Implementation of Recommendations of the 
Forensic Audit on the Kalamunda Water Park

EN BLOC RESOLUTION OCM 132/2012

That Council:

1. Notes the implementation by the Shire of key findings and 
recommendations of the Report on the Kalamunda Water Park 
Project prepared by the Forensic Auditors.

10.3.4 AU 07  Implementation of the Recommendations of the Forensic 
Audit on the Kalamunda Water Park- Purchasing and Tendering

EN BLOC RESOLUTION OCM 132/2012

That Council:

1. Adopts the Revised Purchasing Policy (PUR- 1) as per 
(Attachment 1).

2. Receives and notes the Implementation of the Forensic Audit 
recommendations by including the required processes and 
procedures in Tender and Purchasing Guidelines (Attachments 2 
and 3).

10.3.5 AU 08  Sundry Debtor Write-Off

EN BLOC RESOLUTION OCM 132/2012

That Council:

1. Endorses the write off of sundry debts totalling $14,451.66 as 
detailed in (Attachment 1) in the financial year 2011/12.
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10.4 CHIEF EXECUTIVE OFFICER REPORTS

Declaration of financial / conflict of interests to be recorded prior to dealing with each item.

10.4.1 Consideration of Objection to Notice to Remove Tree – 77 Falls Road 

Previous Items N/A
Responsible Officer Director Development & Infrastructure
Service Area Infrastructure Operations
File Reference 77 Falls Road 
Applicant N/A
Owner MK & KLPayne 

Attachment 1 Arborist Report 2011 (on behalf of 81 Falls Road)
Attachment 2 Notice to remove tree (21 December 2011)
Attachment 3 Request for Arborist report
Attachment 4 Letter of Dispute to Notice
Attachment 5 Arbour report 2012 (on behalf of the Shire)
Attachment6 Letter to new owners of 77 Falls Road advising 

withdrawal of Notice.
Attachment 7 PiCUS test results received (on behalf of the Shire)
Attachment 8 Notice to remove tree (10 July 2012)
Attachment 9 Objection to new notice
Attachment 10 Letter offering 1/3rd payment for removal 

PURPOSE

1. For Council to consider an objection to the notice for the removal of a tree on 
77 Falls Road, Lesmurdie. 

BACKGROUND

2. In late 2011, the Shire received a complaint from the resident at 81 Falls 
Road, regarding the potential risk from a tree within the property of 77 Falls 
Road, Lesmurdie. The resident provided an arborist report that stated the tree 
was considered unsafe and recommended that the tree be removed.  The 
report was based on a visual inspection undertaken from the neighbouring 
property. A copy of the initial arborist report is provided in (Attachment 1).

3. After consideration of the report, the Shire issued a notice to the owners of 
77 Falls Road to make the tree safe “by removing it or other appropriate 
means”.  This notice was issued on 21 December 2011 (Attachment 2).

4. Late in December 2011, the private arborist report was provided to the 
owners of 77 Falls Road, and in early January an objection was received 
regarding the notice (Attachment 3 and Attachment 4). 

5. In January 2012, the Shire obtained an independent arborist report, which 
recommended the tree be retained but that remedial works be undertaken to 
remove dead wood from the canopy (Attachment 5).
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6. In February/March 2012, 77 Falls Road was sold and from correspondence it 
appears the new owners were made aware of this matter.  On 1 February 
2012, a zoning certificate was issued relating to the sale of the land, however 
the certificate did not identify that there was an order relating to the removal 
of the subject tree.

7. On 15 March 2012, as an outcome of the result of the recommendation of the 
arborist report obtained by the Shire the notice issued on 21 December 2011 
was withdrawn with a copy sent to the owners at 81 Falls Road (Attachment 
6).

DETAILS

8. Following further conversations with the owner at 81 Falls Road, the Shire 
made a commitment that further structural assessments of the tree would be 
undertaken using PiCUS tests.  A PiCus test is conducted using sonar to 
measure the density of the tree trunk.  The test is normally conducted at 
three different heights on the trunk (ground level, hip height and shoulder 
height). This test was undertaken in early June 2012, with the results 
received on 17 June 2012 (Attachment 7).

9. On 10 July, a new order to remove the tree was issued on the basis of the 
PiCUS test which indicated that there were concerns with the structural 
integrity of the tree, which could cause failure as the tree increased in size 
(Attachment 8).  The report concluded that the tree should be removed in the 
short term (0-2 years).

10. An objection to the new notice was received on 13 August 2012 (Attachment 
9).

11. On 29 August 2012, the Shire wrote in response to the objection that the 
order would not be rescinded, however the Shire would agree to contribute 
one third of the cost of the tree removal (Attachment 10).  The owner of 77 
Falls Road prevented Shire contractors from accessing the site for the 
purposes of obtaining a quote.

12. On Friday 5 October, the owner of 77 Falls Road called, allowed Shire 
contractors access to the site to obtain the quotation, the quotation has now 
been received.

STATUTORY AND LEGAL IMPLICATIONS

13. In dealing with an objection, Section 9.6 of the Local Government Act 1995
requires a decision of Council.

POLICY IMPLICATIONS

14. Nil.
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PUBLIC CONSULTATION/COMMUNICATION

15. Nil, other than what has been provided to the owners at 77 and 81 Falls 
Road.

FINANCIAL IMPLICATIONS

16. If the Shire undertakes tree removal, the cost is $6,500.

17. If the Shire undertakes canopy pruning, the cost would be $2,000 - $3,000 
depending on the quantity of dead wood found.

STRATEGIC AND SUSTAINABILITY IMPLICATIONS

Strategic Planning Implications

18. Nil.

Sustainability Implications

Social Implications

19. Nil

Economic Implications

20. Nil.

Environmental Implications

21. Nil.

OFFICER COMMENT

22. The Shire has a responsibility deal with issues of health, safety or public order 
within the Shire boundaries.  The Shire, however, does not have any 
obligation to solve issues between adjacent properties.

23. The circumstances surrounding the issuing of the zoning certificate on 1 
February 2012 indicate that insufficient information was provided to the 
current property owner prior to the settlement on the property to
satisfactorily negotiate with the previous owner regarding the resolution of 
the notice that was in place 

24. Whilst a precedent could be set if the Shire agrees to undertake work on 
private property in circumstances where there is no public interest, in the 
current circumstances it is considered that the Shire should cover the cost of 
removing the tree.
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Voting Requirements:  Simple Majority

RECOMMENDATION

That Council:

1. Pursuant to Section 9.6 (4) (a) of the Local Government Act 1995, dismisses
the objection lodged by the owner of 77 Falls Road Lesmurdie and that the 
tree must be removed as required by the notice issued on 10 July 2012.

2. Recognises that in the circumstances, the cost for the removal of the tree, will 
be borne by the Shire and the works will be undertaken utilising the Shire’s 
tendered contractor.

Moved: Cr John Giardina

Seconded: Cr Justin Whitten

Councillors requested clarification concerning the report, Cr Bilich Foreshadowed a Motion to 
include a time limit of 28 days, the Mover and Seconder accepted this amendment.

Voting Requirements:  Simple Majority

RESOLVED OCM 133/2012

That Council:

1. Pursuant to Section 9.6 (4) (a) of the Local Government Act 1995, dismisses
the objection lodged by the owner of 77 Falls Road Lesmurdie and that the 
tree must be removed as required by the notice issued on 10 July 2012.

2. Recognises that in the circumstances, the cost for the removal of the tree, will 
be borne by the Shire and the works will be undertaken within 28 days
utilising the Shire’s tendered contractor.

Moved: Cr John Giardina

Seconded: Cr Justin Whitten

Vote: For
Cr John Giardina
Cr Frank Lindsey
Cr Geoff Stallard
Cr Noreen Townsend
Cr Justin Whitten
Cr Dylan O'Connor
Cr Sue Bilich
Cr Allan Morton

Against
Cr Martyn Cresswell

CARRIED 8/1
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Attachment 1

Bowden Tree Consultancy 
P.O. 80X4$19 
SCA.RBOROUGH W •. A.. 6922 

811
' December 2011 

Heather Pitza:,oerald 
SJ Falls Rood 
LESMURD!E W.A. 6076 

ABN: 61925884945 
email: info@bowdentree.com.au 
Phone: 0438 93667$1 

ARBOR/CULTURAL ASSESSMENT AT 81 FALLS ROAD I.ESMURDIE 

Dear Mrs Fit~oerald. 

Please find enclosed Lhe l'esuhs of the <uboritullural assessment undertaken recently for Lhe 
southern bJue gum tree (Euettlyptus binmatu) lcx::ated within !he neighbouring property at 79 
Palls RQad, Lcsmurdic. 

Wh~ recommendations ror arboricuhuraJ work have been roade, it is impcralivc tbat it is 
undertaken a.;; pu the Austmlian Standanl 4373-2007: Pruning of Amcnily Trees. lt is also 
sLrOngly :tdvised that any arboricuhural work~ be undertaken or supelVised by a quaJified 
OJboriSI (AQP Level 3 in M>oriculrure). 

If you have any questions regarding lhe nsscssmen1 or if I can be of service to you agaill in 
the future, please foel free 10 comacc me. 

Y OW'S Sinc::ereJ )', 

Brnd Rowden 
Principal 
Bowclel) TI'Ot ec~~~~ull.o'UI()' 
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1.0 Executive Swnmary 

1.1 Scope or Rep<>r t 

1.2 The putpOSC of this report is to provide an arboricultural a.'isessment of the tree health 
and structural condition with ensuing recommendations for the southern blue g_um tree 
(Eru·alyplllS bico.rlaJa) located within the neighbouring property (house number 79) 
adja<::eJ1t to 81 Falls Road, Lesmurd.ie. The site visit and optical assessment was 
undertaken frol)) grouod level on me 28'" No"ember 201 1 and from the property at 81 
ftalls Road, Lesmurdie only. No soiJ excavation or below ground inspection was 
undertaken un~o;s specified. Viewing conditions were fine. 

1.3 Assessment Syno~is 

1.4 Whilst the tree identified withio this rcpon conn·ibutes to the environmema.J value of 
the surrounding area, identification of tennite infestation at tbc crown break and 
significant lean west towards the (CSidential property at 81 Palls Road, Lesmurdie 
re.suhs in lhe delenninalion of a high risk of harm. The long ribbony bark, typical for 
this species that has been shOO and is rubsequenlly lodged within bmnch fads 
throughout the CI'OWI'I of the uee, as well as a number of huge diameter seasoned dead 
branches augme~~ts the likelihood of catastrophic ignition during periods of high fu-e 
danger and wildfire threat. lt is recommended to remove this tree to ground level, 
grind tbc stump and replace with a small mawring omamentaJ fire reuudrult ttee 
species. 

OBowden Tree ConJ~utb.ncy 2011 
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2.0 Introduction 

2.1 Trees and J•eople 

2.2 Trees oonfer n ull'ICfOUS b.:nefilS. being essentiaJ to our wc.ll-bdng and generally 
enbancillg out urban environments. 'The use of •safe' or 'unsofe" when asses$iog trees 
is both imprecise and runbiguoos. as a tree can001 be free fi'Om defects or potential 
tw.z.ards • such a state is simply unattainable. Trees <:an be. mat1aged, but they cannot 
be controlled. 'J olive or work near a rree involves n degree of risk. therefore il is 
essential to mW.otain a balance between the tree bc.ne.fit~ to !IOCicty and the oosts of 
risk •nitig_at.ion. 

2.4 Concern has been raised by the residems ac 81 Falls Road Lesmurdie regarding the 
risk of harm from the abovemenLioned tree overb:mging the bouse and carport, and 
lhe potential for ignition during periods or high fire danger and wildfire threat. 

2.5 Aerial Pboto 

Cl Bowden Tree Consuluncy 2(U 1 

......... ... 
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3.0 Site Investigation 

3.1 Asstsstd Tree 

3.2 ·me mlltun: southern blue gum tree {Euclllyptr's bicosuua) had an eJettroojc: 
clinometer height reading of 27.2ro rot:'Qrtled. Crown spread was measured :11 
approximately ISm north-south and e.$timated ru 15m enst-v.-est. A mml;: diameter :lt 
breas( height of SOOtnm wu estimated. Potential tnrgets within the dripline of the tree 
included the t-esidential dwelling and cruport as weU as pedestrian traffic. Occupancy 
Cif the p01ential targets is described respecch·ely as construu at1d freque1u. Tbe mO!tt 
significant pan whh potcntial t.o fail is the firs.t order structural branch with signific~uu 
lean west towards the property at 81 Falls Road, Les:murdje. Lau~rnJ bmnch 
t.ntroochment w~1 beyond the property line wa\ -9m. 

Figure 1. A visual tree assessment was undertaken to detennlne the current tree 
healll'l 1nd s-IJuciUf11 condition wllh en.sulng recommendations tor the 
southem blue gum tree (Euc#lyptul biCOI't•ta) th1t l.s kleatod Within the 
neighbouring property adjacent to 81 Falls R08cl, l etomurdle; (a} lookh'lg 
south from the road and (b) looldng south from driveway. 

3.3 Root Crown lns:pectlon 

3.4 Adequate (nmtation of the firsa order strucuu"n.l roots at t1,e root t.mwo oo the tensile 
side (oppo.'iite the di.n:ction of lean) of the tree could not be d~etmioed as iJlspectioo 
occurred only from the property at $1 Fa11s Road, Lesmurd.ie. Excav:uion for 
driveway construction on the easa side of the ln:c has previously occum::d, an<l wb.ils' 
some root plate dis£l.Ut>anoe is probable. further inve.~tigation would be (t:quired to 
dc(ennlne extent of any root damage and loss.. No pathogenic fungnJ $porophores, 
deleterious fill soil or ground beave was visible Oil me west side oftJ,e tree. The tree 
was )()cntcd J.Sm from the propeny line wire fence to the west The grouod swface 
within the dripline of the ucc QOnsisted predominantly of concrete swfacing and 
gatden bed. 

0 llowde:JI T .... Coii$Ullclnq 101 J 
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Figure 2. (a) A branch stub resultJng from previous indlscrfmlnate lopptng (see 
arrow) was visible at 1.5m on the south side of the tree; (b) A mud 
gallery encasing probablo ecuvo tormito Infestation was oVklent (see 
arrow) on the tens ile side of the attachment ot the tlrst order s tructural 
branch at the ctown break approxtmately 2m above ground leve:l; 
tooklng towards lhc north ... st. 

3.5 T'runk Inspection 

3.6 Trunk lean was approximately 5° frQm vertical and west towards the property a' 81 
Falls Rood.lesmurdie. The trunk forked al -2m above ground level t.o ronn IWO 

main fii'St order Structural branches. with both pOS!itSSing a lean orientation west due 
to competition for growi.l'lg space and sunlight (photot.ropism) from the adjac.:nt 
eucalypl lt'ee to !.be east, Whilst no signjfica.nt radial cracking or Ct\Vity Openings 
were evident on lhe lowcr rrunk section. n m11d gallery ru: approximately 210 above 
grourKI level encasin.g probable active tennire infestation was evident on the tensile 
11ide of the an.achmem of the first order st:rocnarnl branch extending wesL A btanch 
stub of -I S()mm in diameter resultlng from previous indiscriminate lopping was 
visible at LSm above ground level Qnthe $0Uth side of the m:e. Sounding witb a 
nylon hammer Ill the lower trunk section could not be undcrtllken to dd'crmine any 
hollow revetbe•-ations that are U~dicative of thin residual trunk waJJs and symptomattc 
of internal wood degradation, Woundwood developmeot was avemge were previous 
pruning had been mnde :ulhe branch collar. 

3. 7 Cmwn lospection 

3.8 Co-domjnam ctown fonn was C:\'ident and th.: shape of the l:n:e was lhat of minQT 
asymmetry. Vitality for this uee was high with excelJent shoot extension ''isible. 
Whilst rhe crown srrocmre. was we1J.fonned i.e. t\O stru.cnm:ti.Jy.comprotnised 
included bark defects it was suppressed on tbe east side due 10 competition for 
growing space from the adj!.lOCnt eucalypt tree. Significant brancb extension (lever 
mm) wns observnblc with several Or.ot order branches o•;crhanging the carpon 3Jld 
residential dwelUng. subsequently increasing exposure to wind londing and 
augmenting_ rhe failute pote.ultl.l of the brancb. 

3.9 A number of seasoned dead branches, predominantly third order Wld .. 120mm in 
diameter were observable sporadicaUy throughout the crown of lbe ~ Foliage she, 
colour and density were nonnal. No significant foliar insect infestation or dise.ue 
infection symptoms were observed on s.amp1c leaves from the lower crown. 

P&pS 
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Figure 3. A number of large .seasoned deed branchos M wolf as ribbony bark 
lodged wlthln blllnch fortes were vtafble throt~ghoul the crown or I he 
tree, augmenting tho likelihood of igni tion during periods of high fire 
danger and wtldllre threat; lOOking towards the south. 

0 Bowdm Tree Con£ullliiK)' 2011 
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4.0 Re<:ommendations 

4.2 Remove to ground le,•el. grind the stump and replace with a smaJJ maturing 
ornamental fire reta.rdan1 tree species 

0 Do.,.,•den Tree Consu.b.ncy2011 
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5.0 Appendix 1 

S.l A11tbor Formal Quallt1~tioos 

5.2 Bachelor of Science (Sustainable Forestry)- current studies 
Editb Cowan Univers-ity. Joondalup & Murdoch University, Murdoc-h 

5.3 Certificate IV Assessment & wo,•kplace Training - 2005 
Investigation Training Australia. Perth, W.A. 

5.4 Diploma o f Applied Science (Horticulture)- 2000 
Major studies Arboriculture and Parks/ G-arden$ management 
University of Melbow1le, Richmond. Bumley campus 

S.S Ce11ificate of Horticultural Practice- 1994 
Challenger TAPE, Penh, Murdoc,h campus 

5.6 Practial and Proressional Ex-perience 

5. 7 ConsuJtiog A.l'bol'icuhurisc: 2000 to present 
Sowdcn Tree. Consultancy•. Scatborough, W .A. 

5.8 Director & Senior Lec(Urer. 2009 to present 
Tree Management lnstitutei), Ba lcatta, W.A. 

5.9 Arl>oriculrurist: 2007 • 2009 
City of Belmont, Cloverdale, W .A. 

5.10 Vice-President of !be Tree Guild ofW.A.Inc.: 2007.2009 
Perth_. W.A. 

5. l l Arboriculture Lecturer. 2005 4 2008 
ChaUeoger TAFE. Mwdoch. W.A. 

5.12 Climbing Arborist: 1996 to 2010 
Self--employed, Ausrralia wide. 

5.13 Assistartt Mantlo~Tree Surgery Companjes (2): 2003 . 2005 
Southern Professional Tree Service•, Bridgetown W .A. 
Classic Tree Servioe:s• , Bak:ana, W.A. 

5.14 Continuing Professional Development 

5.15 He.1ltby Forests Symposium 
Ceotre of Excellence for Climate Change~ Woodi8Jld and Fot'tSt Health 
Penb. W.A. 
O<:tober/20 11 

0 & .... -den Tree Cni:ISIJ!bocy 2() 1) 
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5.16 Oevelopmeot of J:llecay in the Sapwood of Trees wol'kshop. Methods and Devices for 
Tree Risk Assessment workshop.&: the loternatiooaJ Society of Arboriculture Annual 
Conference 
Sydney, N.S.W. 
luly/201 1 

5.17 Growing Trees with Less Water- TMJ seminar (keynote speaketS • Stepben Livesley. 
Greg Moore. Peter May) 
Penh, W.A. 
MIU'Cb/20 11 

5. 18 Tree Pathology. Fungj and Wood De:cay interactions workshop (Francis Se.hwarze)
innovation in Urban Ecologica1 Management CoMerence 
Brisbane, Qld. 
Marcb/2011 

5.19 Tree Root Systems. Tree Valuation and Implementing Tree Protection Zones-TMI 
seminar (keyi)O(e speakers- Oreg Moore, Paul Barbec, fan Shears) 
Perth, W.A. 
June/2010 

5.20 Dynamic Wind Loading in Trees workshop & the 
International Society of Atboricuhure AustrnJia Chapter (lSAAC) Annua l Conference 
Adelaide, S.A. 
May/2010 

5.21 Trees and Development - TMI seminar (keynote speaker- David Evans) 
Kings Park. West Perth, W.A. 
March/2010 

5.22 Nrujve Tree Oec.line wortshops 
Gree•~ Skills Inc. 
Murdoch Univers-ity, Mutdoch. W.A. 
August/2009 

5.23 Picus Sonic Tomography Technician Training 
Enspec Pty Ltd 
Pt11h. W.A. 
May/2009 

5.24 Identifying Eucalypts and Sustainable Tree Management wotkshops & the 
Internationa l Society of A.rboriculture Australia Chapter (lSAAC) Annual Collfere.noe 
Newcastle, N.S.W. 
May/2009 

5.25 ISA Certified Arbol'ist exam 
lntemational Society of Arboriculture (ISA) 
Newcastle, N.$.W. 
May/2009 

0 Bowdcn TTce Co~UUitllncy 2'011 
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5.26 A Practitioners Guide to Visual Tree Assessment workshop 
David Evans/ Quantified Tl:'oe Risk Assessment 1'M UK 
Perth, W.A. 
March/2009 

5.27 Conflict Resolution workshop 
Australian lnstitutc of Management 
Perth, W.A. 
February/2009 

5.28 Fungal Decay Sttategies Md lntemational Tree Faihue Database wodshops & the 
lnteroational Society of A.t'boriculoo-e Austta1ia (ISAAC) Annua.J Conference 
Brisbao.e, Qld 
Mny/2008 

5.29 Quantified Tree Risk Assessment (QTRA) update workshop 
David Evans/ Quantified Tree Risk Assessmetll TM UK 
Pt:rth, W.A. 
March12008 

S.30 Quantified Tree Risk Assessment (Q'TRA) seminar 
Mjcbac1 Evnos &. David Evaos/ Quantitied Tree Risk Assessment '1).( UK 
Perth, W.A. 
November/2006 

5.3l Woodland .l).ecline Symposium 
Department of Environment & CoosetVatioo 
M'andurnh, W.A. 
November/2006 

5.32 lntemational Society of A.rboticulture Allstralia Chapter (JSAAC) Annual Conferc:-noe 
Geelong, Vie. 
Oetober/2006 

5.33 Tree Assessment & Mrulagillg Trees on Oe\·elopment Sites, & the Art of Writing 
Professional Reports workshops 
Jeremy BasreiV Ba1TCI1 Tree Consultancy UK 
Melbowne, Vie. 
May/2006 

5.34 Arboriculluce Law and Report W1itiug wotks.bops 
International Society of Art>oricultw-e Austrnlia Olapter (ISAAC) Annual Conference 
Launceston. 1 A$ 
Oetober/200S 

5.35 lntemational Society of Arboric:ulture Australia Chapter (JSAAC) Annual Conference 
Sydney, N.S.W. 
Oetober/2004 

5.36 ISA Certified Morist e.xam 
lnlernational Society of A.tt>oriculturc-(lSA) 
Perth. W.A. 
April/2004 

0 Bowden Tree Consu!Oncy 2011 ""'10 
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6.0 Appendix fi 

6.1 Arbork.ultural TermiuoiO(O' 

6.2 Crown- the leaves and branches of a tree measured from the lowest branch on the 
trun.k to the top of the tree. 

6.3 Crown lift- pruning to remove the lower branches of the crown, generally to improve 
cleatance withiJl the dripline whilst .naimainil'lg the narural shape of lhe tree as much 
as possible. 

6.4 Crown thin - pruning to remove rubbing and crossing branches and open the crown of 
the tree. without modifying the size of the tree. 

6.) DBH . diametet of the main 1.runk.. measw-ed at breast height approximrue.Jy 1.3m 
above ground level for w·ban uees. 

6.6 Oeadwooding - tbc removal of de.'td, diseased or damaged branch wood from the. 
crown of the tree. 

6.7 01'ipline - the width of the crown of the tree. measured b)' the lateral extent of the 
foliage. 

6.8 first order strucrural branch - the Jatge branches ruisiog from the trunk that form the 
main structl.lre of the crown. 

6.9 Included bark defect- ingrown bark from adjacent parts of the tree that are in oontact 
with each other; usually fort.s, acutely angled branches or basal stems- often a high 
failure potential. 

6. LO Reduction pnlJ)e - prluling to reduce the extension of a branch, back to a laternJ 
branch that is at least one-third the diameter of the b•·a.nch being removed. 

6.1 1 Root crown -area at the base of the tree were the roots and trunk merge. 

6. L2 SeCOI)d order bi'MCh- a b1'3nCh arising from a first order structural branch. 

6.13 Structural root ~one (SRZ)- me zone of the root plate most likely to contain roots that 
are critical for anchorage and the stability of the tree; genemUy trunk diameter x S. 

6.14 Tat'gets - an object. person or structure that would be damaged or injured in the event 
of tree or branch failure is referred to as the target or target area. The hazard 
eva1uation of d)t target area is relative to the e.x.pec.ted use and occupancy of that a~ea. 

6.15 Topping and Lopping- deleterious tree and branch reduction work often at 
indiscriminate points and resulting in wealdy..attached regrowtb and! or tree mortality. 

6.16 Tree Protection Zone (TPZ) - the zone of the root plate most likely to contain roots 
that are critical for anchorage as wen as the absorbing roots responsible for tbe uptake 
of water and essential plant nutrients; generally determined as trunk diameter x 12.. 
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1.0 Appendit m 
1.1 Sonthern Blue Gum Tree Fallurt at Cl I)' of Belwont Civic Ct11tre AprlllOU 

Figure 4. 

Agure S. 

Failure of a first ordeJ structural branch ol .. G!Omm in dlameter 
occurred from a aouthem blue gum tree {Eucalyptus bicoststa) et the 
City ol Belmont civic centre, Cloverct.ato earner thl$ yetr (April, 2011). 
and as a result of the reduction in the load-carrying capactty due to 
internal degradation of wood tissue by termites. 

(a} E.xten:&lve Internal degradation was ev1dent within the tnmk secUon 
of the abovementioned southem blue gum tree In Cloverdale; (b) Slgns 
ol termltt lnfottaUon were visible as elderMI mud galleries (see arrow} 
that enca&ed active degradation. 

Pqe1l 
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Attachment 2

()/..,.'; - '15 z. ~ 7 

~ 7?'~Jib;u"ti"-'.::.~9-'~'F 

Our Rei: FL-Q2/77 

JS&MAMyers 
n Falls Road 
Lesmurdie, WA 6076 

21 Deoonber 2011 

Dear t-1r & Mrs Myers 

-,_ 
,_ 

--' 
' ' 

' ' ~ ... _ 

shi~ of '1::t 
kalamunda 

section 3.25 Notice Requiring Work to be done at 77 Falls Road, L&Smurdie 

I t has been brought to the attention of the Shire that a SOuth Blue Gum located 1.8 metres 
from yoor fence line is at high rlsk of causing ht~rm to yovr adjoining neighbour. Please see 
attacfled plan showing the local10o of the tree. 

The Shire has received an arboriculture assessment of the tree. The report identified termite 
infestation at tfle crown break and significant lean west towards the nelghbourl'ng prl)perty 
resulting in them detennining the tree to be at a high risk of causing h.arm. They have 
recommended that the tree be removed to ground level, grind the stump and replace with a 
small maturing ornamental fire retardant tree species. 

The Shire has an oiXigation to ensure reports of anything dangerous or that can cause harm 
to persons or things is appropriately dealt with. Thererore due to the severity of this Issue, 
you as the landowners have been given the attached Notice under Section 3.25 ot the Local 
Government Act 1995. 

Th.e Notice requires that you ensure the tree is made safe by removing it or other' 
appropriate means to preveflt the tree endangering the safety of persons and things on the 
adjoining land. 

It wouk:l be .appreciated if you would give this your Immediate artent1on. 

If you wish to discuss the matter further, please contact Shire's Engineering Personal 
Assistant Sarah Griffiths on 92>7 9940. 

Yours sincerety 

~ 
Rhonda Hardy _:;:--

Director COrpora~1 Community Services 

Sbira of Kulamunda 
2 Railway Road, Kalamunda WA 6076 
PO Sox 42, Kalamunda WA 6926 
T: (08) 9257 9999 F: (OS) 9293 2715 
E: kala.shlre@l<alamuf'ldb.wa.gov.au 
www.fral&~~mtuttbt.W::!.n(')V.~II 
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To: J S& M A Myers 
77 Falls Road 
Lesmurdie WA 6076 

WHEARES 

Local Government Act 1995 
Section 3.25 

Schedule 3.1 Divi•ion 1 shl~ol~' 
kalamunda 

A You are registered as the proprietors of an es.ta~ in fee simple In the 
land described in Item 1 of the Schadule (land). 

B The land is vmtlln the dlsbfct of the Shire of Kalamunda (Shire). 

C Under the Local Gowmment Act 1995 (\he Act) Sdhadule 3.1, Division 1, Clause 9 as 
described in Item 2 of tt-.e Schedule (Provision ln the Act). A notice may be served 
requesting the owners or occupiers of the land to take specific measures. 

The Shire is of the opinion ltlat lhe SOuthE!rn Blue Gum (Eucalyptus bicostata) 
located approximately 1.8 meters from the property fence lfne to the west is 
endangering the pe®n}s and thing/son the adjoining land. 

D The Shire reqUires )W to undertake the works ld"'tlftad In Item 3 of the Schedule 
(Requirad Works). 

TAKE NOTICE THEREFORE THAT 

1. You are hereby required to undertake the Required Works vltt:tlln 42 days from the 
data of this notice. 

2. You may object to the Council of the Shire pursu21nt to the provisions of section 9.5 
or apply for a review of thls Notice to the St-ate Administrative Tribunal pursuant to 
the provisions of section 9.7 of the Act. 

Your attention ts drawn to the times within which atrf such objection or application 
or review must be lodgad, as set out in Part 9.7(3) of the Act and State 
AdmfnlStralfve Tribunal Rules 2004. 

3. If 'IOU fail to comply with this Notice then you commit an offence and upon 
conviction you would be IJabte to 8 penatly not exceeding $5,000.00 and a further 
penalty not exceeding $SOO.OO l'or each dlly during which the offence continues. 

Sl''tltG of l<alamunda 
z Railway Road, Kal•mundo WA 6076 
PO BOX 42, Kalamunda WA 6926 
T: {08) 9257 9999 F: (08) 9293 2715 
E: kala..shire@kalamunda.wa.gov.au 
W1Arl_V lor=t.l.llln"'IH"-lf::t. tt.IP n.t\U ~~~ 
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4. If you fall to comply v.;tl> tl1is Notice the Shire may do anything it considers 
necessary to achieve, as far as is practical for the purpose for whid'l this Notice was 
giVen. 

5. The Shire may recover the cost of anythtng it does under the preceding subsection 
as a debt due from you. 

Dated this 
11- fl I 

:;l f Dayof ~ 

Director of Corporate and Community Services 
Shire of Kalamunda 

SCHEDULE 

Item 1 The l and 

20 11 

Lot 7 on Olagram 8600 being the whole of the land comprised tn Ccrtlflcat~ of Trtte Volume 
185 FQlio 132A. Property a!so i<n'!"!" .~_.z? F!IIS Road, LesmurdleWA.6Q?6 _ 

ltem2 Provision in the Act 

Section 3.25, Schedule 3.1, Division 1 

9. Ensure that a tree on the land that endangers any person or tfllng on adjoining ltnd Is 
made safe. 

Item 3 The Required Works 

Ensure that the tree is made safe, to tht'! satisfaction of the Shire, by rernov;ng it or other 
appropriate means to prevent the tree endangering the sarety of person{s and thing/s on 
the adjoining land. 
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Attachment 3

EnqLirieS: 8rett Byfield- 9<57 9917 
Our Ref: !M-FOI-<102 
Your Ref: 

23'" December 2011 

Ms Maggie Myers 
?7 Falls Road 
lesmurdle WA 6076 

Dear Ms Myers 

shl~of~' 
kalamunda 

Freedom of Information Request - 77 Falls Road - Arborcuttural Report 
Final Response 

Thank you for your Freedom of !nformatton Request dated the 23" December 2011, In 
which you requested a copy of the ArtlorcuiEural Report. One document was found that 
matched your request. The document has third party Information, indudlng the 
complainant's name, address and contact details plus the details of the 
Arborculturallst. Third Party Information Is exempt under the Freedom of !nformatlon 
Act 1992, Sclledule 1, 3( 1). The document Is released In edited form, as all third party 
infonnation has been removed as per Section 24 of the Freedom of lnformation Act 
1992. This section allows for the release of a copy of a document.. once exempt matter 
has been deleted (In this case, all third party information). 

If you wish to appeal this decision1 an application for Internal review must be lodged 
with ~Is ag!t'l<;y Willlln 30 da)'li of written notice being given. The Intern~! review must 
be in writing, and provide details of !Me dedsion to be reviewed. There Is no 
lodgement fee for an application fOC" lntemal review and there are no charges For 
dealing with an internal review request. If an appUcatlon for an internal review is 
received, it \vill not be dealt with by the person who made the lnitfal deciSion, or by 
the person who fs subordinate to the original decision maker. If you have any quMes, 
please contact Brcn Byfletd on 92579917. 

Yours Si~rely 

Rhonda Hardy 
Freedom of Information Co-ordinator 

Shire of Kalamunda 
2 Railway Road, Kalamunda WA 6076 
PO Box 42, Kalamunda WA 6926 
T: (OB) 9257 9999 F: (08) 9293 2715 
E: kala.shire@kalamunda.wa.gov.au 
~&IUIUI l.f-:OI:l> . ...,oon..-l:o u.t:O nnv :01 0 
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Attachment 4

Mr James Trail 
CEO. Shire of Kalamunda, 
2 Railway Road, 

Kalamunda, WA 6076 

2 January 2012 

Dear James Trail 

Re: Shire's procedure regarding complaints 

77 Falls Road. Lesmurdie, WA 6076 

with reference to Section 3.26 Notice Requiring Work to be done 
at 77 Falls Road, Lesmurdic 

We have received a letter from Rhonda Hardy, Shire of Kalamunda. dated 21 December 201 1 (ref. 
FL-02177) stating that we have a dangerous tree and lhat we should remove it or make it safe 
under Local Government Act 1995, Section 3.25, Schedule 3. 1, Division 1. This appears to be in 
response to an allegation from neighbours at 81 Falls Road. 

We understand from the Shire of Kalamunda leaflet (Building lnfonmation Sheet 11) about trees 
that overhang neighbours property that "if you have a problem with overhanging branches ... talk 

to your neighbour and try to resolve the complaint first•. The leaflet f\Jfther states that if neighbours 
cannot reach an agreement there are mediation services available to help them reach agreement. 
The letter from the Shire of Kalamunda dated 21 December 2011 appears to be a last resoft, of 
the kind that could follow complete failure of any negotiations between neighbours. However 
discussion and negotiation between the neighbours at 81 and 77 Falls Road has barely begun. 

Our neighbours at 81 Falls Road first raised this issue in a letter dated 29 November 2011 (copied 
below, item 2) and asked for a reply within 21 days. They sent their letter by registered post which 

soomed a bit strange as they could more easily have delivered tile letter by hand and thereby met 
to discuss their oonoern directly. We duely replied in a letter dated 17 December 2011 (copied 
below, item 3) and, following their procedure, sent this by registered post on 18 December. 
Australia Post attempted to deliver this letter on 19 December. Now, 2 January 2012, we are still 
awaiting a reply. 

The full sequence of events relating to this issue is given below (item 1). 

The main inconvenience and danger of the tree to our neighbour appears to be the overhanging 
nature of the tree. If the ovemanging paft (about 80%) of the tree is removed, this danger and the . 
inconvenience of leaf litter would be largely alleviated. We understand from the Shire of 
Kalamunda Building Information Sheet 11 that neighbours have the right to cut off any branch at 
the point where it ovemangs their propelty. Fulther, that they can do this without speaking or 
writing to their neighbours but that •it is a good idea to let them know there is a problem". 

If the residents at 81 Falls Road considered the overhanging pafts of the tree to be dangerous, 
then it is surprising that they did not discuss this with us and/or remove the overhanging branches 
long ago. They ha·ve been our neighbours for about 9 years and the tree has not enlarged much 
during this time. lt is therefore surprising that they have waited until now, after our house was up 
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for sale, before raising the matter, apparently with us and the Shire of Kalamunda all at once, as 
they have not waited for our reply. 

The second reason given in your letter and arboriculturalist's report, subsequently obtained from 
the Shire of Kalamunda on 23 December through the Freedom of Information Request, alleging 
that the tree is dangerous is termite infestation. interpreted in the report as recent and active. 

However this interpretation is incorrect. The tree has been affected by termites in the past. During 
the past 30 years our property has been inspected and treated for termites annually. The term~e 
activity in this tree was prompUy dealt with and subsequently from time to time the tree has been 

treated to ensure that termite activity does not recur. Our last annuaJ termite inspection and 
treatment was on 16 March 2011, but because we intended to sell our property, we had a further 
inspection of the house and garden on 12 October 20 11, just before putting our property on the 
market on 2 November. At that time, the tree was included in the retreatment of areas previously 
inhabited by termites to ensure that there wouki not be any re infestation. In addition to the 

professional treatment, we also maintain frequent inspection for termite activity throughout our 
property because, included in our annual fee with the pest control company, is an obtlgation that 
they will treat any outbreak of termite activity that may occur during the year, as it occurs. 
Therefore we are certain that the arborioulturalist did not see any active or reoent termite activity. 

The secretive behaviour of our neighbours at 81 Falls Road in getting an arboriculturalist to 
inspect our tree and then raising a conoern with the Shire of Kalamunda before talking to us and 
discussing the ma.tter is part of a consistent pattern during their years of residence. During this 

time there have been several complaints to the Shire of Kalamunda that we have only heard about 
through Shire personal dealing with the complaints. The complaints we know about indude dog 
barking, bonfires. our pool and now a tree. However, our dog rarely barks and only when 
provoked, and we have only had one bonfire a year and always on a week day when it would 

cause least disturbance to neighbours. There have also been complaints to the Shire of 
Kalamunda about discharge of water from our swimming pool into a watercourse that passes 
along the edge of our property. The Shire of Kalamunda sent an officer to investigate in late 2009 · 
and advised that what we were doing was allowed but that new guidelines from the Water 
Authority recommended that it was better to discharge pool water some distance from a waterway. 

Therefore we volunteered to discharge the water several metres from the brook and undertook the 
necessary changes. However, earty in 2010 we received a letter from the Shife of Kalamunda 
saying there had been a complaint that we wefe discharging pool water Into the waterway, an 
allegation that was unfounded. 

'Ne cannot complain about the unusual behaviour of our neighbours in raising concerns and 
complaints about our property directly with the Shire of Kalamunda and not talking to us, but we 
are concerned about the way the Shire of Kalamunda deals with these complaints. In some cases 
the Shire of Kalamunda called us by phone and/or sent an officer to evaluate the situation directly, 
but we are dismayed that in most cases we know about. the Shire of Kalamunda has accepted 
these complaints and passed them on to us without talking to us to see if the complaints are 
reasonable or soundly based. We suggest that it would be moro appropriate if tho Shlro of 

Kalamunda sought to hear both sides of any complaint boforo pronouncing a judgement. 

If our neighbours wish to remove the overhanging part (about 80%) of the tree we are willing to 

pay for haW the cost of the cutting and removal if this is arranged whilst we are still in posession of 
77 Falls Road. We expect that this would be reasonable and normal procedure and that this would 
normalty follow discussion betv.•een the neighbours. If this part of the tree is removed it would no 
longer pose any danger to these neighbours. 
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Therefore we request that the Shire of Kalamunda withdraw the Section 3.25 Notice 

Requiring Work of 21 December to remove or make safo the allegedly dangerous tree until 
the Shire has given more consideration to the matter contained In this letter and attached 
correspondence. 

We hope you will. with some urgency, be able to respond to this request. We have a removalist 
arranged for 10 January and thereafter communication will be slower as we will be residing in 
Albany where we have not yet installed telephone and email connections. 

it has been a pleasure to live in the Shire of Kalamunda durtng the past 30 years and to be part of 
this vibrant oommunrty in a beautiful neighbourhood. 1t has been a privUege to have been able to 
contribute a great deal of time and effort to the running of community organisations, to schools , 

cubs and scouts, the Kalamunda Community learning Centre, Kalamunda History Village, and to 
design the former Shire logo as well as other community projects. 

With best wishes for 2012 

Yours sincerely, 

John and Maggie Myers 

CC. Rhonda Hardy, Director Corporate and Community Se1V1ces 

Attn. Sarah Griffrths, Engineeling Personal Assistant 
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SEQUENCE OF EVENTS 

RELATED TO THE RAISING OF THE ISSUE OF THIS TREE 

For somo ytar$ Our neighbours at 61 Fall Road have furtively b&en depositing twigs and leaf litter from the 
tree over the fence, which we understand is their perogative. 11 would have been polite if they had spoken 
to us about the matter. 

Friday 9 Sepember 2011 Standing close to this tree, Mrs Frtzgerald made a frenzied outburst over the 
fence regarding a bonfire we were having. ft was brought to het attention that muCh of the vegetation being 
burnt was what they had put over the fence. She responded saying that the tree should be cut down to 
remove this incorWenience. This was the first and only time they have spoken to us about the tree since 
they became neighbours about 9 years ago, c:ontrary to the statement in their letter (Item 2 bekMt). 

Wednesday 2 November Our property at 77 Falls Road, Lesmurdie, was advertized for sa~. 

Monday 14 November Offer of purchase received. 

Tuesday 22 NovcmbOr Offer of purchase accepted. 

Thursday 24 November Ken of Cedar Trees, tree lopping, worked on the adjacent property, 81 
Falls Road, and was sent around to us at 6 pm by tl>e Fitzgeralds to ask if we had any trees that 
needed pruning. I said not as Wf> had recently finished tree pruning before putting our propeny up 
for sale 

Monday 28 November Report by arboriculturatist. subsequently received from the Shire of 

Kalamunda on 2·3 December, indicated that he or she inspected a tree on our property from lhe 
adjacent property through thick vegelation on this day. 

Tueaday 29 November Letter written by our neighbours Mr and Mrs Fitzgerald and sent to us by 
Registered Post raised a concern that this tree was dangerous and asked for it 10 be removed. 
This was the first and only time that they have communicated ooncem about any danger posed by 
this tree since they became neighbours about 9 years ago. They stated that we should reply in 
writing to this letter within 21 days (ie by Tuesday 20 December). 

Wednesday 30 November This letter was delivered to us. 

Thursday 8 December Letter and report on the tree was written by an arboriculturalist for Mr and 
Mrs Fitzgerald. Subsequently we saw a censored copy on 23 December sent to us by the Shire of 
Kalamunda. 

Saturday 17 December We wrote a reply to the letter from Mr and Mrs Fitzgerald indicating our 

advice from the Shire of Kalamunda that they had the right to remove any brancJ1es from any of 
our trees where they cross our property boundary. If this was done, we considered that the tree 
wouk:t not pose any danger to them. We informed them that we were already committed to sell our 
property and that it would be up to the new owners to decide whether they wanted to remove the 
remaining parts of the tree. 

Sunday 18 December This letter was sent to Mr and Mrs Fitzgerakf by Registered Post from 
lesmurdie Post Office. 

Monday 19 December Australia Post infonned us that an attempt was made to deliver the letter to 
81 Falls Road but it was not received and was taken to Walliston Postal Depot awaiting 
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instructions from Mr and Mrs Fitzgerald with whom a notice had been left This letter was still 
awaiting collection on Friday 23 December. 

WIX:Inesday 21 December We had the tree inspected by a tree topper \vho considered the tree to be 
in good health and he gave us a quotation for the removal of the parts of the tree that overhang 
the property boundary. 

Wednesday 21 December Letter was written by Rhonda Hardy, Shire of Kalamunda, indicating that 
they had received an arboriC<Jiturlsfs assessment of the tree and instructing us to make the tree 

safe according to Local Government Act 1995, Section 3.25, schedule 3.1 , division 1. The letter 
indicated that the work was to be undetaken w~hin 42 days unless we objected to the Shire 
Council under sections 9.5 and 9.7 of the Act, necessary details that were not enclosed. 

Thursday 22 December We received this letter and at 4 .30 pm, following the advice of the letter, 
called Sarah Griffiths at the Shire of Kalamunda by telephone. There was no reply but Karen took 

a message. The'timing of this letter a day before the Shire's 11 day Christmas break, in add~ion to 
our nemovelto Albany on 10 January 2012 complicates the nasolution of this matter. 

Friday 23 Doeomber 9 am Sarah Griffiths called by telephone indtcating that she would send the 
relevant Act by email, however ~ was later found that the file was corrupted and could not be 
opened . Brett Byfield was also contacted regarding access to the report by the arboriculturalist. 
and we followed by an email request for access to this report so that we could be informed of the 
nature of the arboricultural~t's findings. We received a partly censured copy of this report by email 
attachment that could be opened. 

Saturday 24 De-cember. Monday 2 January Shire Office ck)sed and so no further actions were 
possible. 

Tuesday 3 January We delivered a reply to the letter from the Shire dated 21 December (ref. FL-

02177) to the Shire Office and sought discussion with Sarah Griffiths, as instructed in the Shire's 
tetter. 
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Tuesday, 29 NO\~f. 2011 

The 0Ymet1 
Re&ideru:lal Property 
77 Fall$ RQed 
l&$mun:lle • 6078 • WA 

8-!181'1tJon: Mt. J & Mrs. M My$rs 

OWr Sir t Madam. 

BJ & HM Fitzgenlld 
81 F~I!;R.o_. 
l 89MI.I'die • 6076 • W.A. 

R~: REMOV{'l OF DANGEROUS GUM TREE 

After l'Niting ropr.~ted 'IE!rbal requesa ever 9 years, we. BOon & Hc;~ther Fittg.lrald, the OM'ltn of 
81 Fails road., lesm~ie, do httP~ formally request you lO remove the gum tr~ k:leated on your 
prooer1y that is SJ19r<>Xhlalely 1 rnette &<>m the bc:1\lnd111ry of our adjc.v'ling propenles. 

Thi5 gum tree 1!1 o..rerhanging our p.operty by 80% and d!recl!y orea:es a datlQ«<U! hazard too~ 
ear~. th9t houses 2 vat'ldes.. cu garage a~ if it fill& W! high Yind andfor fn. direclly Impacts on 
&1 lea& 3 bect'ootrols in our home. In ttle event of lire. we have ro chan:e of <!SGa~ ffcm d.'m1119e. 

VIe grve pemti&Sion tor a MyQ\I~fteel, wl'!h eX'J)eflenoe 11'1 the removal of such I.-go b'c~. ;.nd My 
insc,.~rtd (ourrent poti'cy to be !lgtt.ed by us}, tree removal contractor to enta-oor propetty to aSSist in 
the temoval of this treo. Ovr Home & Contents inwtance o::~mpany and QIJI MotOt Ve~ insc,.~ra.-..:e 

company have tlOitl requewd tl\at ttlt:$c col'l(itions be met 

Unclcf the Dangerous Trees sectiOn of the LOOill GoY«nment Aa 1995, you have 21 days from the 
date of lt'lis letic:t to rc&pond. in ~Miti('l~ to lhls request. 

.......... ~ ... : •• :t:':r.; . . ... :-.......... . 

ll:~· 

:::::.~:/.f..:Y.: ... 
Btiai'l & He~thgr Fitzgtr.JI$f 
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Mr B. and Mrs H. Fltzgerald. 
81 Falls Road. Lesmurdie. WA 6076 

DMt Mr and Mrs Fittgera!d. 

77 FaUa Road, t.esmurdie. WA 6076 

17 Oecember201 1 

TN~nk you for your letter of 29 Nov&mber 2011 expr&$$ing conoam about a tree that overhangs 
your property and that you consider to be dangerous. 

This tre& was arreOldy there when you moved to live at 81 Falls Road about 9 years ago. TherefOte 
it is surprising that: 1. you purCha.seCI the ptoperty i1 you cons.ct~red the tree to be a danger; 2. 
that such a Soog time has eiaps.ed before yov raise this concern: and 3. that you raise thi$ concetn 
no;N, j ust as you see we are moving. 

You have not as you state in your letter. repeatedly spoken to us about this over nine ye.ars. 
Although it would have been easy to come rounCI and tatk to us. especially in recent years. 1 have 
been fully retired s!nce 200S and have spent most of the past 6 yeam in our house and gatden. 
However, I have never even met Mr Filzgerald and youcletter is the first indication of your name. 
Mrs Fitzgereld has spoken to us per'haps three or four times since you became our neighbours, 
but 0t1ly ooce mentioned the tree to which I think you refer This w;.'IS oo 9 Septembef 2011 when 
Mrs Fitzgerald cam.e home about 3 pm, ooq:,ressed conoem about smoke from our bonfire an4 
asked us to stop burning. The fire was almost out, the bulk of the burning having been cafried out 
whils1 Mrs Fitzgerald was away. \Nhen I men1JonGd that some of the bonfire comprised leaves from 
the tree that we were standing by, Mrs Fitzgerald said we should cut down the tree. However, in 
her next breath she said that we oould carry on bt.lming as much as we liked, ctearly the oppoSite 
<lf what she wanted, and therefore the comment on the tree was equivocaL 

Yes thts tree does considerably overhang your property and you have the right to cut off any 
branches of the tree at the point where they croS$ your property boundary. Likewise, we have the 
tfghl to remove branches from your tfees where they cross our joint boundary. The Shire of 
Kalamunda a<lvises that you cfo not need to let your nejghbour know you intend to out overhanging 
bran(;hes baCk fo your property boundary. but that it is a good idea to let them know. We give you 
our permission to dispose o4 any material that you out from plan~ originating from our garden that 
cross our boondary. We are committed to sea our t1ouse and garden but expect that the new 
0\0Jner$ would hkewlse give petmission fcx you to dispose of such material. As fOt any n~movaJ ot 
parts or all of the remaining tree on our side of the bounda.ry, this would be up to the new owners 
to da-cide. We do not oonsidGt lh& tree to be any more dangerous than othGt ttees in our garden. 1t 
appears to be wen ~lanced, in good health. and provides a useful service in the sequestration of 
carbon dioxide and generation of O)(ygen. Collectively our trees probably take down much more 
cat'bon dioxic:re from the atmosphere than we add to i! through the electricity. petrol. manufadured 
good$ and food that we consume. 

At thi$ festive season. we send you our b&S:I vnshes for a happy Christmas. 

Yours sincerely. 

Or John Myers 
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Attachment 5

ARBOR~ 
1.9 lMu3ry ~012 

Shire of Ka~mul'ldo 

POBox4l 
K.alamunda WA 6926 

ATTENTION: 
cc 

Karen Tobiaucn 
DaJe Al lan 

RE: 77 FallS Ro~d, l es.murdie 

Arborlcuttural Assessment 

Dtar Kart11, 

Furth~:r to my lnspe«ion of the identified tree l"lree") at 77 Falls Road Kalamunda, the fotlowin& is a brief of 
my flndl~s. ol)(nlon, and teoomtnendatlons for itS future m:en.:~gement. 

1 $cope~ of Worb 

At the request of Kat en Toblassen of the Shire of Kalamuncs.a, I h~~ been e~ed to: 

Ll Inspect and auess 1he cutt~t he:llth, vigoor and ~ln,Jc.tural form of the identified Tte@, 

Ll From the rt$ults ~ the inspection. OI$Sf'SS any potential hazards that the Tree represents to a ny 
potentia! targets (people, structure etc.) kSef'\Ufied to be within iU projected b1ll lon~r, and more 
~peccifi~lly illln')' found on ;~djoining land; namely 31 Falls Road, Lesmurdie t"'Adjacent Ptopertv'"}, 

and to 

1.3 Provide fututl! ma.nsg!rnent suldeltnes in view or the rblt mo~n01:gement and the relevant legal 

responsibilities that are &enerally associated with tree 'ownership' . 

2 llmlt&UCHU o r ltle Assessment 

Tht subst:tnc:e of Uli$ r~port ;md opinion$ ;md recommendations provided have been based on: 

Evidence gab'led from an ins!)ec:tion of the Tree during Ule $ito in$pertion; the morning. of 16 

January 2012; and 

Anecdol;ll t:vfdenQO prqvidcd by the~ owner of 77 hits fload, Kalamunda (at the time of the 
Inspection) on their known history of the Tree ("Atlecdotal Eviden.e::e"J. 

lt should be noted that a eoml)!ehef'lslye study of the root pllHc mQIIC:I'rlent of the Trco has not been 
tmdel1a1cen as part of this assessment. 

tt should also be noted and acknowledged that a tomographic scan of the main l;tem of the lrc:c: has 

.also not b~ undertoken M P<~rt of this OIS!leUmc:nt 

Both of the5c farton cotJid have implications on the opinion and recommendations prcwlded In this 
report. -·A.C...'II.: JCI7l!lt061 

Al(llOIUCt;L TlHlAL <;()S$t)1.T ANn 

A61\·1!Q~'tfle.s7 

m!,!.ll, l,uonltorbnrlas~ M· («''fl1«17!l'i'i 
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3 Kf'!y Findings from the ~~ment 

3.1 General Attribute$ of the Trn 

Species; 

Approximate H~t 

DBH (Trunk ~lliper) 

C.nopy $pre~d 

3.2 He:alth Condition 

Tasmanian Blue Gum (E(I(olyprus globufusl 

18 • 20 metre~ 

iSOmm 

Hi - 11 metres North/South 
14-15 metres East/West 

Si sed on the $i1e and condition of iu leaf mass and oVEral volume of live canopy (lean mass, the free 

showed to be in good heatth at the time of mv iM(leaion. 

There i$ a s;m.aU amount of de;llfy.'QOd material in iU c;anopy, indudfns some l01rger di01rneter sited 
portions. 

Ht~We...et Its appe-atante was indkattve ol deadwood that oc:eurs u pall of lhe natural gtOWth 
processes of trees, and dM!re were no noticeable pests or disease pathoeens that could have a major 
advetse affect oo its heah h. 

3.3 Strurtural Condition 

Tt.e sttuctural conditkln of the upper cai'IOPV of the Tree Is considered to be fairly typical for a 

$pe<:imen of thi$ ~peOC$. 

The Tree w.n noted to be teaning 10 the west and as a result a lare:e percentage of the Tt ee was 

noted to ovethaf'\8 the bouf\daty to the Ad,acent Propetty. 

Clos.et" in~ction of the Tre.:'$ root1onoe $.hmved no notic;.e;,.ble crvidence of ilny he;~ving, cr;~dcina.. or 
movement. and it apgeared to be root stable at the dme of mv lnspectkm. 

Note: MlOOr cracks were I'IOted In the COnt:ftHe dJiveway directly adjacet~t to the Tree. How!Ver theJr 
;~ppoe;~rancc ;~nd p resC!Ote of moss/licben in the cr.acks suseested that they have been present for a 

pro~ooCed perfod of Ume. -ACN ltli'J9-I.Ocll 
lb•(llll)9'141!7555 

AR liOR !CUt. TCitAL ( ()S)"Ul. T ANc;Y 
AJj.frt. I!CI S66 ,~65i 

t!milll. b!!nn&ubd:>slc.cnm.:.lt 
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Review of historical aeriallmoges of the Tree (lJ'VO.ilable at Nearmap.com) show no chaf~ie to the 

position of the Tree since January 2008, and Anecdotal EVIdence provided s'lated that the Tr.o h~~ 

been oo the same lean ever since they hllvct known it.; some 30 years. 

As ~Ud\ the lean or the Tree was oons.ider~ to h.-~ occ1.1rred nat1.1ral1y <Wet ti......e a~ lt matured; 

possibly ilS a rew'lt of prevailing wind factors and/or the lnfiUMC.e of other adjaeen.t trees. 

Through the use of aco~.~stlc techniques, no majot eaviti~ or areas of t•tcn:>ivtl d~y were cleteaed 
in the kclions or itJ main stem rtru«ure that were reac:t\able from ground level. 

I did note the pr~ence of acttve termites at the point of where a bt'a:ldl had been previously 

removed. Cuf'Saf\' Investigation sh(W,.ed the termit~ to t>c rcl;:~tivdy localised. and through dle use of 
otcoustic. tethniques the extent of wood degradation they may have caused tooks to be comp3.!1l.lively 

minor atld localised to the point of woundii'IS from the b~nc;h ~movilll at the branch collar . 

There wM no evidence ot ;~nv hhtorv of branch failures having occuiTed In the Tree. 

),4 Tree l.ocaUon In Relat ion to tN Ateas o f Potential Ttugeu Identified 

The Tree was noted to be situated d* to I he bound.,.ry to the Adjaoent Property. 

Given Its lea.n, a large per«;cntago of the Tree was noted to owrhang the boundary to ttle Adja.een1 

Property. 

M extent of the Canopy of lhe Tree W3i u1so noted to ovtl~ng the main dwell in& on the Adjacent 

Property il$ can be seen in the Images above. 

The main dwelling on tile AdJacent Property was lhetelore deemed 10 be the p~"imary pot(lntial Target 

~houkl br.:mch or <:omplcte Tree f;~l111re occur. 

--A(' 'J. 107 1\IH'II:il 
l'lt~OW7SS5 

A Rl\OittCUU\lJl.A l CONSlll T A.\IC'I 

All N .• l.a'!i:lo"'i/HNii' 
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4, Commctnts on my Observi tlons 

8ased on my observations, this Tree Is consideced to be a good mature $f!CCimen of its given $98cies. 

tt shows to be In good health a.nd d~pite the f~ct tl!.;~t it htt~ grown on a lciln it h..s wtlat is considered 
to be <1 fairly typical structural form for a spec.lmen of Jts gtven spedes. 

Whilst lt Is aciO'Iowtedged that the Tree 1\as de\<doped 01'1 a lean towards the: Ad~cc:nt Property, with 
the absence of ;my cwident;e of any root plate movement. crac'dng or heaYe on the time of my 
lnst)ecdon the Tree Is considered to be root stable at this time. 

With regards to the riSb IIS$0Ciated with this Tree, as the Tr~ <tppears to be root stable I consider the 
risk of it fa !line at, near to or just below ground twet to be unlikely. 

As such based on the available evldet'lee to date it is therefore conside•ed th;,t smi11F4!r later.d 
brand'tt$ are tMr most likely to fill; should any failure occur. 

lt should however be noted artd acknowledged at this point that Tasmanian Blue Gum &fe st:neralty 
coMideted to be a rtlath•ely low ri~ ~peoc;:~ and lnc;:iden«'$ of signifteilnt btanch failure events are 
relnively \ll"IC.Ommon, and other than the oc<aslonal smaller dlametet sited brnnch ftlilure (te. 
brar.etw!S <.SOmm in diamtttf) during stcwm crvcnts (whidl c;a~n of course affttt any tree rqardles.s of 
its sile, species, age or con<fttlon) brandl failures In speCimens of this spedes in lhiS consult;Onts 
expetlence tend to be dead btand\.es (which ag3in Q n of co1.1rse filii on a,ny triM! regardless of its size, 
speci4s. age, orwndition), 

Furthe:fmore l'l should also be noted and acknowledged at this point tha.t tllere i' no vi$iblc history of 
any live branch faih,tlllS h;:wing occurred in this Tree at this time .. 

Lasdy, it should atso be! noted and ad:nowledg.ed at dlis point that the site of p3rt th31 iS cOMidered 
1nost likely to fall iS u.n.likely to eau~ mud! in tho way of damqc to tlw! permanent 'static' Target: 
within its libfy fallzorw: namely the main ctwell!ng on the Adjacent Property. 

As such based on these risk management -variable!, I COI'I$Ider any risks th:.t m:~y be:: u»ociiltcd with 
this Tr~e to be VJell within what would be consfd.e:red to be an acceptable level. and well within the 
realms and scope of mal\ilgement at this stage. 

The presence of the active tft'mite.s is ~vet of some tonccrn, t~nd left umr~ilted they itermltes) 
can helve the capacity 10 cause extensive degradation of t he heartwood (a11d false heanwood In the 
large< supportlve root at~d primary brB.neh StNc:turl:$) of $Jl'ecimcnsof this spec:in; thus affecting their 
stl'\lctU!llllntegrit)' and in-eround stabifitv. 

However based on cutsory lrWest!g.atiOn througl\ the use of ac:oustie ttdlt!K!ues tile extent ot 
degrad:.Uon that 'I--cy mt~Y h;JYC cavscd looks at this staa:e to be minor; although it would warrant 
furthef ii1'V'estlgation as part of the fuwte mMagement of thiS Tfee a11d afte.- tile termit•~ h~ve been 
eftecti~ly trtated. 

QTRA ,...<Jtll~ ~llhto tilt! of .-n •equited lO Ull.llol' jwh~ WCI'I.M be ton$l<lered to bt) "Cfllflulnl' do:lm~ 1.0 ~ bull! 

'lo'UCII.Oit l~plt .. y "'f@d•to !M! JSO - •SOmm In <hmeter or Clfllter. ~!let d~Jm.etfl' sl:td ~"s mJIY GIU$UO!f!e d.lm •. 
H-et ~nyd.1m.:.Bf ull$lld tttlm tooeh p.)tl:i oS 11\11llv tHIIilf n!P'""')efmJ tile •oof .sttutWre of tile bulldrc lY;:!Iot!lt' 

~bsorbs JtVt foKe ol tl".~v: lrom m. part Md pto~«~s llbf occ:up;;~~.s ,.._ hanft. 

A.CN.: 1117 19tllft l 
1-'tl Ill!) 9UI1 7\~ 

AB'\!. ,.;'i(l6"1(>'1(.<r; 

C!lllllll~ilt~,:~ 
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S. Opinion 

Based on the available visual and anecdotal evidence provided 1t Is In mv ~nlon ttlat: 

S.l -rhls Is a reasonably good marute specimen of Its spedeS. and d~pitl! Its l~an I! ;~ppe.a~ to be 

root $\3bt4 ilt 1hi5 time. 

5.2: AIYV risks associated with the Tree ate considered to be relatiVelv 'low' and well within .... •hat 

would ~~tally be t:onsidered on 3()Ctpttlble levl}l, emd ~ s~ch in my opinion this. Trt!e does 

not OJppear to represent an unmanageable endangerment to persons or things oo adjOining 

land at lhiS suoge. 

5.3 As $1Xh t would 51JPPOrt ~nd tt'COmmend its retention at this stage based oo the flnd!ngs from 

my visual Inspection of the Tree. 

6. Rec.ommqndiJ\Ions 

6.1 At this stage, based on my 1/lsual observations from ground le11el 1 would recommend and 

sup~t ttle re-tention of this Tr«. 

6.2 I recommend that selective canopy works be undertaken within the ne>.'t l1 + 6 weeks from the 

date of this repon to remot~e anv major deadwood from the canopy ot the Tr~:e i .e . .Jny dc<td 

stem$ with ;a di;ameter of 25 • 30mm or greater; 

6.3 In an effort to appease any Issues with canopy ovethaflg to tM Adjacent Property 1 would 

recommend that the rfahtfUI Tr<:c ownes- gj"vc. QQn$ider.~tion to the removal of three lateral 

branches k£entffied on the rmaee below In tnerr entirety which would provide greater {but not 

full) dearanc~over the bound:u'V and m:tin d .... •eclllng on 1hc Adj01c:ent P~rty. 

-A.C" clOi i~Obl 
r•11. tl"-) <~l.ao m~ 

Notes on canooy Wotks 

Overall canopv thinning Is not coMSdeted necessatv at this ~g.e. 

A height or canopy reduction is not recommended to occur. 

Prcvidins grea•e• (Of even h,dl) d~ilf<l""' (W(!f' the: bollndilry to the: Adjacent Prope-rty 

ott)et ttlan what w\11 be provided by the W'ldertaklng of the removal of the tht~ 

btandtts detailed above is not <:On$idercd nec;marvor lll:commended to oc.cvr. 

AU ttee works must be undenaken by qW~Iif.ed (minimum of c~tif!C41t<~larix>Jic;olt\lre• 

omd e~iented tree surgeons, and works are to compty with Al.tStraUan Standards on 
•2007); Ptunlrlg of Amt>ttlty Tre~. 

.A.R60RIClllTURAl CONSULT A.NC\ 
A.ISJ~.; .. MSf.ll '\tH t>IC 
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6.4 I wookt recommet'ld the Immediate impl~mentatiOn of~ termite tr~trncnt/control program. 

Method of control is rtronsly reoommended to be non-invasive to the Tree; I.e. oo drll l1f18 Into 

the Tree Is to occur. 

6.S A re·lnspection of the Tree fs recommended to be undertaken by a ~dabty qu.atif".ed al'ld 

experienced indep~! arb<>ricul1ur31 oon~:,nt on otn ;mn~.~al ~le, with the next inspectklo 

to be undertaken no later than January 2013. 

I would also st.tggest that at that time the t !gtl tful Tret: owner givt'$ s.lfong coruidor.nklof'l to the 

indll$ion o l 01 tomogr;~phic sc;~n of d\e rmin stem structure of the Tree as pan of the aeltt 

scheduled lnspecflon. 

I would a~o suss~c thot the rightful Tree O'JJncr gives. strong c-.onsicf.eration to the inclusion of a 
more comprehensive study of the root plate movement of the Tree as pat l of !he next ~heduk!d 

inspectio.t. 

6.6 Lastly, I wou.ld recommend that ln the evtnt of any bran.c;:h f;tilurcs ;t:lOOmm in diameter 

()(Qirring on this Trl!4! lx!fOfe the next inspection Is due and subsequent to the recommend~ 

works being ui'Mfertaken the-:n the future management .and retentfQn of this Ttcc Is to be re· 
<fiS$(1SSCd <~t thilt time 

11\ave based the above opinion 01nd u:commqnd~ion5 on: 

The current hcatth condition of the Tree; 

2 The evidence gatned from the visual lnspectk>n of the structure of tlw! Ttee; 

l The known 1\al\ltal spedes characteristlu of its given SpQcles; 

4 The location Md proximily of 1he Tr" in r~a"rds to the identified areas o f potential Target: ilnd 

S The l-evel of~ that this TrH is e:~~peaed to pose to the Identified ateas of potential Target once 

the ilboYe recommended works have been utldetta.!ten. 

tf you have illlY qt.~erles regardlf'l& the findings ot this report, Of i11 cliln be: o' hlrthcr ilnist;~nc::lt, pk>aS4! do oot 

h~si~te 10(;0ntK\ mt. 

Yours~ety 

JASQN ROYAL 

Oip. Atbor<NI IIf• (\JIQ 
Tcd\ A.tborA 

--A C'"N 1(17 1,.~1 
,, t611) ~tll75&5 

AR 80RJCUt..11JitAL CO!'o!Slfl TANC\' 
A.&N_ 66 ~ lll" of(! 
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~ 

Thl~ .dvfc:e hn bo:t"n prcMded In cood f:tith :tnd bau~<l upoB the m11~cn:ll infcnnonlon proW:I!:d by tho Cll~tt~t to Atbor bait, 
.,.d b<~sed on tlle~uallnSPectiOn ol ttle1ree(s)at t.'le time- this advkew.uprepated. 

ArtiOtiO&lc does notacce,:~t llabilitvarisl!'le out ortossor dameee W t ~wits from: · 

M;a~arlal ln!ornw.t.lon not being prov!\kd by the Client to Arbor loglc~t me time this a~e w.s pte~d. 

The PtOVbion of mhleading or wtc:ot«"ct lniorrnauon by the Cllerrt or ll"'f othe~ p;arty to Arbor klsic: upon which t*-$ 
ildviOe w11s t:~rel)ired . 

This a!Mc:e being u~ by the Client or any oth~tt party In c:irtumstw~~Hit sltu<~-tlons othec th<ln the SP«Iflc sOOJect 
ol tl'lludviO!. 

Fa!lurt by tti• Cil'nt to follow l;hl'¥-!"lce. 

The 11ction(s) or iRll«ioo(s) of the Ol~t or a"'i 01her o:trtv that .!lives tl\e to the lou. of, or dam<~&t to, !.he wbject ol 
thiStldvke. 

The !nfOttnation I!I'OVidtd In thiS advic~ may not be r~!,wed or printf:>d without Atbor klt;!c:'s written permln fon. 

lt is ol,:o imporlant to to!«- into com!der~~tion t.."'at .aD trees an- liv!nc o.-pnlsms o:~nd .as such thoelre ;aut many v;,rlablts dl;~t 
t4IO •ffect ll'!elr h~lth andstr-..cturil properties ttm rematl beyond me soope 01 rNSonabte mat~agetr.e-.nt pr&ctic.es er t~ 
a1Mce provi:led in this report ba~d on the viwal iMpec:tion of 11'11! trce(s). 

As suet. .a clcsreo of risk wil ui!l remain whh ~rl'f gl"' " tr9t(~l O.SP"'• tht .xlootlon of <1"'1 be-st INfl<lt~rnent f!l'aCtites or 
rec~rtdlltiOI'ISMade in IJiiSrt-port. 

-A.C..'l.: Ulf i<UObl 
l'h (('i') 92>1\1 r,:;;; 

A.R80RICUL TVkAl <...'ONSUll ANC'I' 
Afl.t-.: b6"'663&96ti7 

email; lg:snoibrbot!9'$kmmqu 
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Attachment 6

From the office of the 
Director Corporate & Community Services 

15 !•larch 2012 

t·lr M and Ms K Payne 
77 Falls Road 
LESMURO!E WA 6076 

Dear Mr & Ms Payne 

shlreof~l 
kalamunda 

The Shire of Kalamunda has been made aware that you are now the owner of the 
property at 77 Falls Road lesmurdie on 20 January 2012. The reason for this 
correspondence is to make you aware of an issue relating to a South Blue Gum klcated 
LS metres from yoor fence line. In December 201111\e Shire lswed a N<Xice 
Requiring WO!k to be Done in accordance with Section 3.25 of the Local Govemment 
Act1995. 

The Notice Requiring Worl( to be Done was lss~d fOllowing a complaint by owners of 
lhe adjoining property and the provision, by lhe owners of 81 Falls Road Lesmurdle, of 
an Arborist Report indicating the tree was required to be -ntade SiJfe by rernoval or 
other appropri6te means to prevent the tree endangering the safety of persons and 
things on the adjoining/and~ 

in January 20121he Shire lts<!lf engaged an Arborist to provide a report on the 
condition of the tree on your property following correspondence from the then owners 
of n Falls Road. This report supported the retention of the tree but recommended 
some remedial action be taken to ell:S\Ire ltle tree was safe. The report: received in 
January 2012ls Included fQ( your Information. 

The Shire advises the N<Xice Requiring Worl: to be Done is withdrawn. In the absence 
of the Notlcell\e Shire has no jurlsdictlon or control over the tree on your property. 1t 
Is, however, strongly recommended In the interest of good ne;ghborhood relations 
action ls taken by yourself to ensure the tree on your property Is safe and In no wav 
endangering property or persons which may be in its vicinity, 

If you have any queries In relaijon to this matter please contact the Sarah Griffith, 
Personal Assistant to the Director Development and Infrastructure Se:Nlces, on 9257 
9999. 

Yoors sincerely 

8c. COmmunity 5ervic:es 

ce "'"' H Fitrgerald 
81 FallS Road 
lsnutdie WA 6076 

Shire of Kalamunda 
2 Ranway Road, Kalamunda WA 6076 
PO Box 42, Kalamunda WA 6926 
T: (OS) 9257 9999 F: (08) 9293 2715 
E: kala.shlre@kalamunda.wa.gov.au 
"""""""' lt,. J.,.mu"A" w• tU'\U "" 



Ordinary Council Meeting – Appendix 2 Corporate and Community Services Committee
Minutes – Monday 15 October 2012

50

Attachment 7

bow de 
expertise i¥1 ~rba¥1 tree 

BOWOEN TREE CONSULTANCY 

}l8N:Sl925884945 

Address: P.O. Box 499 Sc~atborougb \V .A. 6922 

Phone: 0438 936 679 

EmaiJ: ioio@bowdentree.com.au 

Web$i1e: www.bowdent.rec.com.au 

PiCUS Sonic Tomograph ·r~sting and Summary RqlQrt 

Prepared for: Shire: of }(aJa.munda 

Date ofTC':st: 15 June 2012 

Site Details: 77 Falls Road, Lcsmurdie 
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A BASIC KEY TO ANALYSING pjCUS REpORTS 

The following points will assise when you visually ossess the test resul ts against the tree. 

a) Sei'\Sc>r one is always Jocated to the northern side of the tree unless spec:tfled. lhls may 
vary slight ly depending on where sensor point one~ located on t he trunk. Where aeriol 
testing of brandles above ground level has been undertaken, the north point arrow 
lndlcates the topside of the branch. 

b) The t est height Is always m easured at sensor one vnless speCified. 

c) The red line In the photograph or ltle tree demonstre~ tt.e opproximote height at Which 
the tut was conducted. 

d) The red ring in t he test result ( 2 dimensional picture) when Included Is the tJR rat io. The 
t/R ratio red l ine Is set at 15 pei'Cent. 

e) In some test results t he degree measurement may be included; this could be t he open 
section of a wound or hoUow, or l t may be an area of active fungus. These area$ are 
aiways ldent lned with blue lines. 

f) In some test results oU\oer measurel'l"'ents may be mentioned; t his will be an approximate 
meosurement of the depth of decay or fungus. ThJs Is shown with a blue line. 

g) tn some cases, depending oo the genus and species of the l"ungus, t he e~ctive fungus 
wood area may not be viSible to human eyes. 

h) rn !!lQi1 e&Soe$, depending on t he ~enus and species of the fungus, the incipient wood 
affected area will not be v isible to human eyes. 

i) The PiCUS Sonic Tomograph Is mostly accurate With the COlour coding prodvoed; et t imes 
the test imaoe produoed may vary to vdl"t will be visual ty observed when the test area Is 
exposed. lt Is lmporta.nt that only trained profesSional$ tn8ke com ments and 
recommendation$ regarding ony test resvl ts cross examinations. 

J) In some test results there will be an overtov of lines from sensor to sensor; where the 
l ines actually cross one and ot her Is the accurat e pOint or the test result, and the oolour 
reading $hOul4 be taken from t his point. 

k) The rt~ting svstem for t he tree's condition at the test point Is based on sound wood 
percentages In the test result: 

Yours sincerely, 

Bf11d BQwdt n 
Principal 
6ow0es'l Tree CoASuttancv 

01;>.. kit. (11111. Moll>.) 
!SA c.mloll ktarhl ~o»-onCA 

Cl &oo<rden Tne4e Consufteney June 2012 
- --.. oo•o.....- ~~o .... - .. ~t .... , _,.,._._.. ....... ,TIM~~ 

Pago 2 of7 
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Botanical Name 
Common Name 
Test Height 
Test Circumference 
The PiCUS® Sonic Tomograph test 
result Indicates 37% of the test 
area is solid {high densitv) wood. 
There is 13% incipient wood (wood 
being altered). The rem&inlng 50% 
Is active degradation (low density) 
wood. 

The pest and/ or pathogen are 
likely to have entered the tne 
through the root plate. 

The radial amount of solid wood 
adjacent to sensor number 9 was 
measured at 6cm. The incipient 
degradation between sensor 
numbers 1 and 2 was measured at 
6% of the total circumference. 

l t is observed that new wood 
growth Increments are evldent at 
sensor numbers 3. s. 7 and 10-12. 

CONCLUSION 

EuQIIyptus bit;Ostata 
southern blue gum 
80mm above ground level 
3 

" 

The test result provides evidence that the tree is still st11.1cturally sound at the 
test pofnt and In average condition. Adaptive growth (new wood) is evident and 
is maintaining an evenly loaded strvcture at present. 

G &e~W!Xn TrM conwn ncv JUne 2\IU 
""'_. . .,.._._,. ...... '*' .... ·~- ... u------~ .... 
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Botanical Name 
Common Name 
Test Height 
Test Circumference 
The PiCUS® Sonic Tomograph test 
result Indicates 76% of the test 
area ls solid (high denSity) wood. 
There is 8% incipient wood (wood 
being altered}. The remaining 16% 
Is active degradation (low density) 
wood. 

The pest and/ or pathogen are 
likely to have entered the tree 
through me root plate. 

The radial t~mount or solid wood 
adjacent to sensor number 8 was 
measured at lOcm. 

It is observed that new wood 
growth increments are evident at 
all sensors. 

CONCLUSION 

Eucalyptus bicostata 
southern blue gum 
890mm above ground level 

.. 

The test result provides evidence that the tree Is still structuraUv sound at lhe 
test point and in very good condition. Adaptive growth {new wood) i5 evident 
and Is malntainlnQ an evenly loaded structure Dt present. 

0 tlowdtn 1' ret Conwlt.III'ICY Jvne 2012 n.·---oo-.. •~------r-r..r-.. ,.. 
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P!M 590$ tpmpgpgtw TrM'ng M 71 f.d$ 8Msl I umuutit Cor W 5bb qt Kala~i 

Botanical Name 
Common Name 
Test Height 
TMt Circumference 
The PiCUS® Sonic Tomograph test 
result indicates 62% of the test 
ar(!a Is solid (high density) wood. 
There Is 20% fnclplent wood (wood 
being altered}. The remaining 18% 
is zactive degradation (low density} 
wood. 

The pest and/ or pathogen are 
likely to have entered the tree 
through the root plate, as well as 
through previous pruning wounds 
above the test point. 

The radial amount of solid wood 
adjacent to sensor number 6 was 
measured at u cm. The solid, 
Incipient and active degradation 
area between sensors numbers 9 
and 11 was measured at 12% of 
the total d rcumference. 

lt Is observed that new wood 
growth increments are evident 
between sensor numbers 1, J, 4, 7· 
9 and 12. 

CONCLUSION 

Eucalyptus b/costatll 
southern blue eum 
1630mm abovo ground level 

• 

The test result provides evidence tnat the tree Is still structurally sound at the 
test point and in very good condition. Adaptive growth (new wood) Is evident 
and is maintaining an ~v~nly loaded structure at present. 

e eowt1e11 l~ Con~o11ey June 2'012 llft•.......---.. ,.-..... ~~~m .. -.......-., ... __ .._tr..W...•-
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30 PICUS vfow of t he tree - looking 
towards the north and from the low est test 
to the hi hest test 

Recommendation : Remove tree to ground level in the short term (0-2 years). 

Rationale: Trunk lean is .stgnificant and to the north-north-west, with an Or'lentatlon of 
fall towards the neighbouring (double) carport, driveway and principal pedestrian access 
wav at the front of the house. The r~sidual amount of solid wood at the root crown is 
negligible on the tensile/load-bearing (south·east) side of the tree. f urther crown 
growth will increase the lever arm and subsequent loading, augmenting the likelihood of 
catastrophic failure. 

CC 9oW<Xn TtCle consuhi\Cy June 2012 
l!M-n-.-•oe<u~.,.,,_.~qw_,~-•--.,_~, .. er 
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p!!)l)$ $pnir Tpmpjlf1!cby l r:;ting pt ?1 folk Bppd I M!!) •rt1!r: fpr tf!t $hkr qt K/!1/!aul!b 

LIMIT AnON OF LIABIUTY 

Bowden Tree Constltiii'ICY are tree specialistS Yotlo use thEWr (luallficatiOns, education, knO"wledge, 
tral~. d i.agoos6c toots a~ experience to 6&mine trees, recommend met~~surcs to ~nlwlnc• th• 
buuty and healtn of trees, ~nd ~ttc::mpt to ~oe tht ~ of liVIng near trees. Clients may choose to 
aocept or dlsre9<1rd the recommendatlons of this assessment and r~ort. 

Bowde..1 Tre~ Consul~ncy ~nnoot dtte" ·~ oondltlon thac coul<l POSSibly lead to the structural 
failure or a tfee. Trees are l\llng orgat~IStns that !all in ways ttlat the ar'DOriOJiture induruy dOes not 
luly underStand. ConditiOns are ~n hidden Yrl"tllin trees t~~nd bdow ground. VniC$$ ott".ctwl&e 
stllt,d, obs~tiOI'I$ h,w~ b<!cn vlsu;~lly iJ$$4lSSed from ground level. Bowelen Tree consultancy cannot 
guarantee that a tree will be healthy 01' a lOw rtSk or !\arm ul'lder all circ:ummnees, or for a specified 
p!riOd 01 timl!. Likewise. remedial tre.stmentlo cennot be gt~arante~d. 

Treatment, pl\ln!ng and removal ot tr"ees may involve considerations beyond the scope of Bowden 
T~ Consultancy"s service, such as property boundDrics ,.nd ownet$1\lp, (llsput~s bqtween netghbOIKS, 
sight line;, iandlorcl ·t.,nilflt matters and other related Incidents. Bowelen Tree COnsultancy cani'IOC 
take sudllssues Into aooount unless comple-te and aoeurate informatiOn is giv~n prior or at the time of 
the ~ite inspectto.1. Ukewise &owden Tree Consult;,ncy cannot ~cceot ruoonslb111ty fOt" the 
i'l.lttlorts.ltlon or no!).a,uUiorisatlon of any recommended treatment or remedial measures Ul'ldertaken. 

In tfle event tflat Bowden Tree ConsultMc;y re~:omrl"'tnds rc:tc:sdng or lnsPtQk!n of tf@IGS at stated 
lntervetls, or lrtStalls any cable/s, bradng systems ano support wstems, Bowden Tree Consultai'IC:V 
must ii'ISf)ec:t the: Sy~IT'l installed at int~als of not greeter tttan 12 months, un\1:$$ otherwise 
spec~d In writtc::n reports. lt is tht client's responsibilitY to metke arrangements wltfl Bowden Tree 
COnsultancy to conduct the re-inSDecUon. 

Trees ~n be m;)ll~gtd, but they c,lnnot b~ oontrol1ed. To ~~~ or work near a tree rnvotves a degree 
of risk. 

All writt~n r~ports m1.1st bel re01d 1n dlelr etl(lfety; at no time sl\all part of the written assessment be 
r~erred to unless taken In flJII context with the whole written report. 

If this writtqn r~rt Is to be u&eclln a court of law. or any other legal s"lt\latlon., Bowden Tree 
Consultancy nwst be a~lsed In writing priOr to tfle written assessment t~eing presented in MV form to 
any other party. 

i) ll<woll~n T~ C.on\11\lltl:lncv Alne: 2012 nu_.,.,..._,__...,n••-•-.. .. ..,.__.....,.._.,._c.or-_., 
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Attachment 8

From the office of the 
Chief Executive Officer 

10 July 2012 
0\Jr Ref: IE-127771; llT·12553l 

Mr MK 8< Mrs KL Payne 
77 Falls Rd. 
LE5MURDIE WA 6076 

Dear ~1rs Payne, 

Request for Removal of Tree on 77 Falls Road 

shire of~' 
kalamunda 

1 refer l'O the ongoing matter regarding the tree on your property and concerns from 
your nelghboor regarding her safety. 

The Shire consklers Its trees an Integral part of the reserve and street environment. 
When considering applfcatlons For removal of trees, the Shire must assess the heaJltl 
of the tree1 aesthetic value In relation to the existing environment,. the fonn and 
character of the tree (induding structure, age, size and SP«ies) and surrounding 
Infrastructure (induding any current and potential future damage). 

The Shire has now rece~d the PiOJS test report of the EI/Ca/yptus b/(J)S(a, SOUthern 
Blue Gum at 77 Falls Road, Lesmurdle. This test is to assess the amount of 
degradation present within the tree trunk. 

It has been noted at tile point of the first test (base of tile trunk) has very average 
adaptive growtll which auses concern as to the stability of this tree as it bewmes 
larger. 

Afte:r taking this Information into consideration along with the Arbour reports we 
already have, tfle Shire Is rssuing the attached notice for the EuceJyptiJS blcosta; be 
removed in accordance with Section 3.25 of the Local Government Act 1995. 

If you have any queries, or would like to dlscuss tfle matter further, please contact 
Karen Toblassen on 9257 9847. 

Yo~rely r 
lames Trail 
Chief Executive Officer 

Shire of Kalamunda 
2 Railway 1\oad, Kalamunda WA 6076 
PO Box 42, Kalamunda WA 6926 
T: (08) 9257 9999 F: (08) 9293 27LS 
E: kala.shlre@kalamunda.wa.gov.au 
www.kill~tmt•ntt.- .w.-.onv.~'' 
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shlro of 
kalamunda 

NOTICE PURSUANT TO SECTION 3.25 OF THE LOCAL GOVERNMENT 
ACT 1995RfQUIRING THE LAND OWNER TO CARRY OUT THE WORK 

SPECIFIED IN THE NOTICE 

To: Nr f.ll( & Mrs KL Payne 
77 Falls Road 
Lesmurdie WA 6076 

Notice ls hereby given that ttle foUO'Irlng wort is requi'ed to be carried out on your property 
at n Falls Road within 42 days from the date of this notice. 

Ensure that the Eucalyptus blcostlt tree at 17 Falls Road, Lesmurdle WA 607& 
wtdch has been deeml!d to pose a danger to any person or thing on the adjoining 
property, Is made safe. 

A person wflo fails to oompty with this notice <:ommitS an offence under section 3.25(6) of the 
LoaJ! Government Act 199$. 

If the person who is given the not1ee rails to comply with it within the spedf.ed time, the 
Shire of ~lamunda may do anything that it considers necessary to achieve, so far as is 
practicable, the purpose for which the nodce was given. 

The Shire: may rEcover the cost of any works <:arri~ out,. as a debt due from the person who 
failed to comply ~\'ith the notice. 

Rights to objection and review 

An objeaion to the giving of this not~ may be lodged by completing the attached tonn, and 
forwarding the form to ttte Ol.lef Execut1ve Officer, 2 Raitway Road, K.alamunda, within 28 
days of the service of this notloe. ll'le objection vAll be conskiered by Cou~il, and you will 
be 8dviSed of theW decisiOn. 

You may also apply to the State AdmlnfStratlve Tribooal for a review of the gMng d this 
notice. Y()u may do this -

within 42 days or the service ()f t:t'is notice, if you have not lodged an objection; or 

if you have not been gtven notiCe of the result of your objectjon within 35 days ol 
you lodging the objection, vM:hln 42 further days (77 days in total from the daW 
you lodged your objection); or 

within 42 days d receiving notfoe ()( COuodYs dedslon ()n yoor objection. 

Signed for and on behalf of the Shire of Kalamund& this .. ~ .. day of .f~.~t., 2012. 

~ ............. f.: ....................... . 
JamesTrail 
Chief ExeQ.Itive Officer 
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Form4 
1"'9· 33(1)] 
!OCIJ Govemment Act 1995 
locaJG<>~(FvncDons <N>d G«wN) R-tions 1996 

oh;~ of~' 
kalamunda 

OBJECTION UNDER SECTION 9.5 OF THE ACT 

To the Shire of Kalamunda 

J, ........................................................................................ .............................. . 
(full rerneof person~) 

of·································· ....................................... ........................................... .. 
························· .............................................................................. .................. . 

hereby object to the issuing of a notice under sed:Jon 3.25 of the Local Government 
Act 1995 
to ensure that the Eucalyptus bicosta tree located at n Fans Road, Lesmurdie WA 
6076 be m&d~ safe. 

The grounds cl my objection are as follows: 
.................................................. ....................................................................... 
..................................... ........................................ ............................. . 
..................................... ...................................................................... . 
................................................................... ....................................................... . 

(91Ye ~Is or 9rourc1s qf ~on} 

In support of my objection I attach the foil~: 

........................................................................................................................... 

.................................................................................................................... 

............................ ,,,,,.,, ............................................................................... ,,,, .. .. 
................................... .............................. ............................. ................... .. 

(pbls, spedroealiOI'Is,. leltCF$,. I10Cb!s.. or other dOcuments. If a~ate) 

Dated tile ................................ day or ................................. 20 ........... . 
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Attachment 9

Form 4 
(<eg. JJ(I)) 
l0C61 Government Act J9!JS 
loc.>IGo_,(FundX>ns.mdGenera/)R-19!16 

.. ;, ... ~1 
kalamunda 

OBJECTION UNDER SECTION 9 .5 OF THE ACT 

To the stllre o f Kalamunda 

L . ....... /R..~.?.?.lr:Lk·/.. 1.~"-.C ..................... ······························· ···· .. 
(1\111\Ytle d person objecthg) 

of .... . .'1::1:. . t.~.~ ..... 0. . . ................................ ........................... .. 
.......... " -~~~."':~.'.~ .. ~:l:. ... ~.'t!:-:. "" ........................ ....................... . 

(postal Ol5cl't'$$ of person obJeaing) 

he~y object to the issuing of a notice under $(!d:ion 3 .25 of the Local Government 
Act 1995 
to ensure that the Eualyptus bicostatree loc::atcd at 77 Falls Road1 L~murdie WA 
6076 be made safe. 

The grounds or my objection are as folbws: ~ 
.................................................................................. ................................. 

" .. F.~€ .... 1:.7!.~e.:t>...... .............. ... .. ........................................ .. 
........................................................................... ······················· ....................... . 
.......................................................................... , ................... ........................... . 

(;lYe detalsot grcU'Ids ot ()l)jElction) 

In support of my objection I attach the following: 
.............................................................................. ............................................. 
............................................................................... .......................................... .. 

............................. ............................................................................... .. 
............................................................................................................. 

(!~fans, spedliealiOn$, ~. notices. or other docunents. if appopri;lte) 

/1.,.._ .~..~ 
Dated the ..... ........................... day of ........ ~,.: ... : : ............ 201~ ... . 

...... .................. ~z~~ ..... : ......... . 
(signature of person obje<:ti'lg) 
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Attadwnent Re: Objection under section 9.5 of the Act 

l t was confirmed to us prior t o the purchase of 7? Fal ls Rd by the Myers - on advice from the 

Shire of Kalamunda - that the tree dkl not require removal. Settlement was completed only 

after confirmation of t his 'final' decision bv the Shire. 

The cost for removal of t he tl"ee therefore is limited to the original parties, being the Shire of 

Kalamunda and the Mvers. we do not intend to be involved in further discussiOn of p3yment 

for, or responsibility of, the removal of the tree. 

The Shire of Kalamunda has mis·manaeed this matter throughout the proces..s with exten.slve 

delays and indecisiOn thereby enablina: t he MVei'S to avoid removing the tree prior to the 

sale of the property, as was their intention. we will pursue a thorough review of the actions 

of the Shire shou5d the Shire choose to argue the responsibility of the cost of removal. 

Murray K Payne 

77 Falls Rd, Lesmurdie 
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Attachment 10

29 August 2012 

Mr Ml( & Mrs KL Payne 
n Falls Road 
LESMURDIE WA 6076 

Dear Mr Payne 

shire of 
kalamunda 

Request for Removal of Tree - Objection under section 9.5 of the Act 

Further to your objection dated 13 August 2012. The Shire provides the following 
additional information for each of your three concerns. 

In regard to your first point, the Shire's letter of IS March 20121ndicated the 
withdrawal of the Notice Requidng Wcrl" to be Done. However, in the penultimate 
paragraph it was also stated "in the interest of good neighbourhood relations action Is 
taken by yourself to ensure the tree on the property Is safe and In no way endangering 
property or persons which may be in its vk:inity," Since that time, no works have been 
undertaken to resolve this matter. 

On t S June 2012 tile Shire undertook a further P!CIJS test on the subject tree and it 
was recommended to •remove tree to ground level In the short term (0·2 years)." 
This recommendation is based on the risk of the tree causing damage. Based on the 
recommendation of this report, the Shire gave the second notice to do works on 10 
July 2012. 

In regard to your second point, as the owners of the property you are responsible for 
all issues relating to the property irrespective of previous decisions. 

Rnalty In relation to your third point,. the Shire notes that there were extensiVe delays 
In this process, however trees are llvlng entitles and are subject to change due to 
environmental impacts1 growth1 weather etc. As a resultt ft is appropriate for the Shire 
to reassess and make further requests despite the previous actions. 

For tl>ese reasons the Shire will not be rescinding tile noUce. However, In order to 
expedite the matter, the Shire Is willing to contribute a third of the cost of removal. 
The Shire wlU arrange quotes and submit an invoke to you for your two thirds share 
for payment. 

Yours sincerely 

ktt 1/Ml 
Sa m Assaad 
Manager Infrastructure Operations 

Shire of Kalamunda 
2 Railway Road, Kalamunda WA 6076 
PO Box 42, Kalamunda WA 6926 
T: (08) 9257 9999 F: (08) 9293 2715 
E: kala.shire@kalamunda.wa.gov.au 
www.kalamunda.wa.gov.au 
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11.0 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

11.1 Nil.

12.0 QUESTIONS BY MEMBERS WITHOUT NOTICE 

12.1

Q.

Cr Frank Lindsey – Council Amalgamations

Is the Chair aware of well-founded rumours relating to the amalgamation of 
Kalamunda, Swan and Mundaring and that this information will not be 
released until after the State Election ?

A. This question was taken on notice.

12.2

Q.

Cr Geoff Stallard – Weekend Access to Ranger Services

I had a call from a resident at the weekend who was unable to make contact 
with Ranger Services regarding a neighbour’s fire, may Councillors call the 
Acting Chief Executive Officer in such circumstances?

A. The Acting Chief Executive Officer noted that he was more than happy for 
Councillors to contact him ‘out of hours’.

12.3

Q.

Cr Justin Whitten – IT Audit

Has there been any progress regarding the audit for IT infrastructure?

A. The Acting Chief Executive Officer asked the Director of Corporate and 
Community Services to answer; a Brief has been sent to five companies and 
the responses should be received shortly.

12.4

Q.

Cr Dylan O’Connor – Urban Artwork Project

Cr Dylan O’Connor asked if he may use this opportunity to pass his thank to 
Alison Harpin for the excellent Urban Art Project?

A. Acting Chief Executive Officer thanked Cr Dylan O’Connor for his comments.

13.0 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

13.1 Nil.

14.0 URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION

14.1 Confidential Item – Update on Forensic Audit in Relation to a Matter 
Affecting an Employee (provided under separate cover)
Reason for confidentiality – Local Government Act 1995: Section 5.23(2) (a), 
“a matter affecting an employee or employees”.

This Report will be discussed at Item 15 of this Agenda, behind closed doors.
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15.0 MEETING CLOSED TO THE PUBLIC

15.1 Meeting Closed to the Public

RESOLVED OCM 134/2012

Voting Requirements: Simple Majority

That the meeting go behind closed doors to consider Confidential Item –
Update on Forensic Audit in Relation to a Matter Affecting an 
Employee.

Moved: Cr Justin Whitten

Seconded: Cr Frank Lindsey

Vote: CARRIED UNANIMOUSLY (9/0)

The meeting closed to the public at 6.57pm

15.2 Suspension of Standing Orders

RESOLVED OCM 135/2012

Voting Requirements : Simple Majority

That in accordance with Clause 18.1 of the Standing Orders all clauses in the 
Standing Orders be suspended.

Moved: Cr John Giardina

Seconded: Cr Frank Lindsey

Vote: CARRIED UNANIMOUSLY (9/0)

Standing Orders were suspended.

15.3 Resumption of Standing Orders

RESOLVED OCM 136/2012

Voting Requirements: Simple Majority

That the Standing Orders be Resumed.

Moved: Cr Martyn Cresswell

Seconded: Cr Justin Whitten

Vote: CARRIED UNANIMOUSLY (9/0)

Standing Orders resumed and the meeting proceeded.
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15.4 Confidential Item – Update on Forensic Audit in Relation to a Matter 
Affecting an Employee (provided under separate cover).
Reason for confidentiality – Local Government Act 1995: Section 5.23(2) (a), 
“a matter affecting an employee or employees”.

RESOLVED OCM 137/2012

Voting Requirements: Simple Majority

That Council:

1. Notes the progress outlined in relation to the forensic audit 
including estimated increased time frame to completion of six to 
eight weeks.

2. Notes and endorses the information provided by Deloitte 
Touche Tohmatsu outlined in (Confidential Attachment 1).

Moved: Cr Martyn Cresswell

Seconded: Cr Sue Bilich

Vote: CARRIED UNANIMOUSLY (9/0)

15.5 Meeting Reopened to the Public

RESOLVED OCM 138/2012

Voting Requirements: Simple Majority

That the meeting reopened to the public.

Moved: Cr Martyn Cresswell

Seconded: Cr Noreen Townsend

Vote: CARRIED UNANIMOUSLY (9/0)

The meeting reopened to the public at 7.44pm

16.0 CLOSURE

16.1 There being no further business, the Chairman declared the meeting closed at 
7.45pm.

I confirm these Minutes to be a true and accurate record of the proceedings 
of this Council.

Signed: ____________________________
Chairman

Dated this _______ day of ___________ 2012


